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BEFORE TEE RATLROAD COMMISSION OF T=E STATEZ OF CALIFORNIA

In the Matter of the Investiigatlon
on the Commission's own motion to
consider the promulgation of a
General Order dealing with regula-
tions goveraing the improvement of
existing grade crossings.

Case No. 3L4S5.
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SELVEY, COMMISSIONER:
CPINION

This proceeding wes instituted on the Commission’s own
motion, in the interest of simplifying tae procedure o be Lol-
lowed in the widening of existing grade crossings. Public hear-
ings were held at botk Los Angeles and San Fraacisco and meny
appearences were entered, represesting the railroads, ¢ity, county
and state bodles.

Tn the past 1t has beea the praciice 1O file spplice-~-
~{ons Tor suthority to widen existing grade crossings. This plan
required the preperation of a formal application by the public
euthority, = report from the carrler and, after due consideration
by the Coxmission, the issuaace of an ordéer, all of which required
congiderable time.

The inereasing progren of widexing pudblic highways,
especially oz state and couniy roads, has increased, proporvion—-

ately, the number of applications for euthority %o widen grade




croscings. The number now being filed with the Commission seems

to justify an investigation on the Commission’s own motion, lock-

ing towerd & more Zlexible meens of handling thic matter. To

this end, a suggested form of General Order was prepered, & CORY
of whieh was furnished ell the public officials having jurisdic-
tion over public highweys where grade crossings were involved,
including city, comaty and state bodles, as well as all steam &ud
electric reilroads operating in California.

Section I of the proposed Cemeral Order provides that
where the pudblic authorities having jurisdiction over the hilghway
1avolved and the reilroad corporstior are in agreement as to plan
of improving an existing crossing, as well as the apportiomment
of the cost of the came, the parties are authorized to proceed
with suck work, provided the Commission 1s given not less tThax
twenty days' novice in advance of the time 1T ic planned to com~
cence the work. In addition to the motice, Tthe applicant i Te-
épired to “urnish certain information as to physical conditions
of the existing erossing.

Section IT of the seid proposed order provides %hat 1L,
on the other hend, the parties zre 2ot in agreement as %¢ either
the methoed of dimproving the crossiﬁg or spportionment of cosv of
the saxe, or doth, the zpplicent must *ollow the present procedure
of filing ex application. Tpoz recelpt of suck an application,
each case will be decided uwpon the c¢onditions orevalling, as 1is
the present practice.

Contained in Section IIT of the proposed Eralt was &
suggested epportiomment of cost o cover the oxrdinary case of
widening & ¢rossing over & treck where no special condltions pre-
vail. The order specilically stated, however, thet if, in znuy

particular case, either party could show thet the apportionment
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of cost, es set Zortk, was not reasonable, it would be aflorded
an opportunity to vresent evidence eslong thic line.

The other sectioss of the Gezersl Order anzmounce the
responsibility for the dprotection of the crossing during the time
the work iz under way and other explanatory conditions of the
order, which do 2ot appear to require any speciel comment.

The record shows that the various ianteresved paxiles
are perticularly interested in the promulgation of & General Oxder
which will constitute euthority, where all are in agreement, to
vroceed with the work uwpon iling notice with the Commission and
furaishing the required information, without having to neke appli-
cation, which very often results in consicderable inconvenience,
due to losz of time in meking the necessary investigations end pre-

varing vhe required formal documexis.

The only substantial objection to the proposed Genersl

Order was directed to Section III, which outlines & suggested
apportiomment of cost. The political subdivisions, darticularly
the citlies, contezded that the announcing ol ax gpportionment of
cost in the Genmeral Crder might, in come ceses, work adversely to
their interests, particularly when tracks were consitructed under
certein frenchise requirements. The representatives of the State
Highway Commission testified taatl, fron their standpoint, it would
make little difference whether or not suck a schedule was includedld
in the Generzl Order. The inclusion of such a schedule for the
apportiomment of cost in a normal case mizht affoxrd thé rellroads
end the public bodles <khe ddvantase of having a ready reference

to the Commission's policy for the apportionment of cost in suck
cases. On the otker hand, however, the State Highway representa~

tives sdmitted that they might legally negotiate with the reilroecds




without such a guide and might, with equal provriety, bese
their negotietions upon the precedents esteblished by the Com~-
mission in formal cases.

The represensative from the County of Los Angeles testi-
fied precticelly along the czame lime as the state representatives.

A puzber of interested parties filed different schedules
o2 suggested apportiommeznts of cost, ell of which vary somewhat
orox the one set fortk in the Commission™s Crder.

After carefully reviewing the file in this proceeding,
it appears that a General Oxder should bde issueld, suthorizing the
pertics, where they are it agreemwent, %0 proceed with the widen~-
ing of existing crossings, without any reference to apportionment

of cost; therefore, the following Order is recommended:

CRDER
. An izvestigation heving beem instituted on the Commis~
sions® own motion in the ebove entitled proceeding, public hear-
ings having beexn had and the matter nOW being under swdhmission and
realdy Tor declisioxn,
The Railroad Commission of the State of Celiforuie Zere-
by Fizds as a Fact that pubdblic convenience and mecessity will de.

served through the issueace of & Generel (Order authorizing the

alteretion of existing grade crossings, therefore,

IT IS ESRERY ORDERED that whexz the public authority
having jurisdiction over vhe highway ex=d the rafilrozd corporation
are in egreement as to the plan of slterstion of exn existing
grede erossing, as well ac apportiomment of cost of the sexe, the
perties are heredy authorized to make such changes under the coz-
ditions prescribed by the Reilroad Commission of the State of

e




Calitornie in its Gemersl Order XNo. 2 8' .
mhe effective dete of sald Gepersl Orcer No. &

shall be W bsrthe 1811932 .

™he foregolng Opinion and Order are heredy approved

end ordered Tiled ac the Cpinion end Qriexr of the Rajilroad Com~-
mission of the Stete of Californie.

Dated at Sen Frencisco, California, this 2134£1day'
of ;3&%§7Ax40744, , 1932
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GENERAL ORDER 0. ég .
BATLROAD COMMISSION OF TES STATE OF CALIFORNTA
REGULATIONS GOVERNING TER ALTERATION OF EXISTe
ING GRADE CROSSINGS OF PUBLIC ROADS, EIGENAYS

OR STREETS WITE RAILROADS IN TEZ STATZE OF
CALITORNIA.

Issued under authority of the Pudblic Utilities Act.

Approved Tty 23,1930 Errecsive Morch K732
v
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IT IS EZRZ2Y ORDERED by the Railroad Commission of
the Stete of California thet, unless otherwlse directed dy the
Commission, all railroad corporations, as defined in the Pudlic
Utilities Act, operating in Ceiifornia shall be governed dy the
following regulations whenever an existing grade crossing of o
public road, hrighway or street witk a relilroad is altered as &
resul?t of widexning “the crossinz or changing the elevation or
alignment of the tracks.

L. Authorization when the Parties are
in Complete Agreement.

In cases where the public euthorities, having Jurisdic-
tion over the highwey involwved, and the railroad corporation
are in agreement as To public necessity Zor eltering an exist~
ing crossing at grade and as %0 & plan of such Iimprovenment,
as well as apportionment of ¢ost of the sgme, the parties are
hereby authorized to make such changes, in connection with
alterations in the width, sligoment, greades of approach and
necessary changes in the provection of an existing grade cross-
ing, after having given the Commission notice thereol not less
than twenty (20) deys 4in asdvance of the time it is planmed to
commence the work of such exn iwprovement; provided, further,
vhet such plans do'zmot conflict with arny of the reguirements
of the Coomissionts Generel Orders Nos. 72 and 75. Such notice
shall be filed in duplicate by the party initiating the ixprove=-
2ent and shell include the following information:

{a) The assigned number of the crossing proposed %o bde
altered.

{(d) A statement showing the pudblic benefit %o bHe obdbtaized
, by the proposed alteration.

(¢) 4 statement showing why & separation of grades is
Bot practicable uzder the c¢ircumstances.
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(&) 4 statemeant indicating the existing and proposed
signs, signals or other protection provided or
to be provided at the crossing propoesed to he
widened. .

(e) 4 zmap of the irmediate vieinity of the crossing
, proposed to be altered, on a scale of from S0 to
200 feet per inch, showing the locations of

streets ané roads, property linmes, %tracks and
buildings and other obatructions to the view
o the crossing proposed to be altered, the
present character 0f surlace or pavement and
width of same, on the street or road adjacent
to the crossing, and the nature o0f the proposed
improvement.

A proflile showizg the ground line and the preseat
and proposed grade lines.

Evidence of agreement between the parties relative
to the proposed alteration.

There the alterations of the crossing are o a minor nature,
such as changes of elevation of eight (8) inches or less, or &
total widening of six (6) feet or less and no edditiozel protec—
tion or chamnge in existing protection is proposed, the notice
to the Commission may be handled informally by letter and items
(¢), (&), (e) and () mey ve omitted from the notice.

IT. Application Reoculired where the Parties
2re not in Azreement.

Where the parties are not in agreement as t0 the pudblic
necessity for the plan of alteration and/or apportiomment of
cost of a proposed chenge in an existing grade crossing, the
party desiring +the change shall make formel application to the
Commission, seeking authority Ifor such al¥eration.

III. Responsibility for Performance of
Paysical Work During Consiructiion.

All work in connection with the alteration of crossings
at grade between the rails of a railroad and within two (2)
feet outside of the ralls, shall be performed under the supervi-
sion of the railroaed compeany. The railroad shall be responsidle
for the physical construction of additional protection or any
changes 1n the existing protective devices of the crossing.
Treflic on the railroad and highwey must be given reasonable

end adecuate protection during the time the crossing is deing
altered.




IV. Application Must be Mede Tor New Crossincs

Seetion 43, Public Utilit-es ACT ) e

Nothing conteined herein shell be construed s auvthoriz-
ing the comstruction of e new crossing of & railroad over a
public street or highway at grode or the construction of a

Pudblic street or hAighway over the tracks of & railroad coTpore~
tion at grede in this siate.

The Commission reserves the right to modify any of
the provisions of these rules woer, in 1ts opinion, public
interest would be served by so doing.

/4 L2138 order shall become effective on and after the
Lo Freniih

J ! .
pPproved and deted al San Francisco, Californis thls
7. i/ ey of Tk, , 1052, ’
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RAILROAD COMMISSION OF TEE STATE OF CILIFORNIA,

re X day of Ihmecta , 1932.

3y Z. G. MATEETSON, Secretery.




