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Decision No. 2450 {

BEFORE.THE RAILROAD COMMISSION OF TEZ STATE OF CALIFORNIA

~000~

MOTOR FREIGHT TERMINAL COMRPANY, & core
poration, and SAN JOAQUIN VALILEY TRANS=-
PORTATION COMPANY, a corporation,

Complainants,
ve.
J. 0. 3RAY, doing bdusiness under the
fictitious neme and style of Bray iotor
Drayage, '

Defendant.

O'Melveny, Tuller & Myers, by Tilliex W. Claxy
and B. E. Aklport, for Complainants;

%. S. Johnsoz and Edward Sterz, for Southern Pacific
Compazy, as thelir Iinterests ney appear;

Edward Stern for Railway Express Agezncy, Izcorvorated,
as 1ts interests may appeer; ,

Williem F. Brooks, f£or The Atchison, Topeke and Sante
Fe Refllwey Company, &8s taeir interests may appear;

W. Geerhart, for Defendent;
J. Formam, fTor Globe Grain and Xilling Company;

S. Sawyer and George Rake, Tor Los Axgeles Soap
Company; _

'S. Sewyer Tor Associated Jobdbers and Xamufacturers
of Los Angeles. ’ E

Tohn A. Solland, by P. J. Moore, for M. D. Moore.




HARRIS, COmmissioner

OPINTION, FINDINGS AND JUDCVENT

Decislon 23409 (35 C.R.C. 842), dated Febdruary
16, 1931 (effective date being fixed as twexnty days from salk
date), found &s & fact that J. 0. Bray wes operating auto-
mobiie tracks as a common carrier of property between Los
sngeles and Fremmo and intermediate points without having ob-
Ttained a certificate of public convenience snd necessity as
required by Statutes 1917, chepier 21%, es amended. Defendant
Bray was ordered to cease and desist suck common carrier opera-
tions unless and until he should have secured *ram thié Con-
mission a certiricate of pudblic convenlence and nececsity.

Thereafter, and oz March 5, 1931, a petition Tor reheering

was filed. Rehearing was denied on March 12, 193%L (Dectsion
23498) . o

Potl tion of defendemt for a writ of ecertioreri to Te-
view Decision 23409 was dexied by the Supreme Court of the

State of California on Mey 18, 193%L (Brav vs. Railroad. Commis-

ston, S. F. No. 14289).

The Applicafion for Order to Show Cause and Aff{davit
of Service of E. E. Nortaway was #1led on October 17, 1931.
This Application, in additfon to reeiting the Tiling 02 the
original complaint, hearings thereon, and the issuance of
Decision 23409, alleged that defendant Zrey, notwithstanding

the "cease and desist™ order, was comtinuing to operate as o




common cqrrler between the points named. Several specific
instances of alleged violations are set forvh in the Applicdtion,
vae prayer being that defendant Bray bde iequxred to appearvand
Show cauce wky he should not be punished for contemp: for #101&-
tion of Decision 23409 ard for violation of the laws of the
State of California.

| On October 19, 1931, the Commission issued its order
directing defendant B?ay to appear on Novemdber 6, 1931, and
_Show cause, if any ze had, Wy he should 1ot de punished for
contempt. Hearings were held at Fresmo oa November 6, Decembder
& and 9, 1931, and at Los ingeles on December 10, 1931 end
Japuary 7, 1932, the metter being submitted after omal argument
- at Los sngeles on Jemuwary 15, 1932, |

At the opening of the hearing defendant filed a

Wmotiqn o quesh oxder To0 skow cause™, "demurrer and exceptions”,
and'"appiication for order striking out portions of affidavit Loxr
order to zhow cause.™ The motions to ¢uash and %o stﬁtke.were
denied and therdemu:rer overruled. By these pleadings 1t was
conténded that the application for order %o show cause di& not
state facts sulfficient to warrant the fssuence of an order to
show cause; did not state facts, or ey acts or cmissions‘on
the paxrt of defendant, sulliclent to constitute contempt; and
did not state facts sulfficient to confer upon the Commission
Juiiédiction "$0 hear or cdetermine sald order to show cause.”
After agaiﬁ reviewing the above pleadings and the argumernts of
 éounsel I am of the opinion that the application for order %o
“1$h§w‘cau3g is sufficient in form and substance %o confer upoz
the Commission Jurisdiction to i=zsue its oxder to show couse

and to extertain and determine ¥1s proceeding iz contempt.
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The answer of J. 0. 3ray, filed at the hearing,
denies that he is operating a common carrier truckihg serxvice
ond aelleges that esny treasportetion business coanducted dy him

during the time xoferred to in the cpplication for order to
show cause, "or now being conducted by him, is and was the
business of e private and not & common cerrier™; denles That
the cecaze and descist order was served upon him other than on or
about September 15, 1931; dentes that he "aad personal know-
~elge, ox any'knovledge, of the naking of said order, or t;e
contents thereof™, prior to September 15, 1931; and denles that
be trensported for hire as o ccmmon carrier the specllic Ship-
ments set forth in the application Lfor order to show ceuse. |

As o further end separaie defense defencdant clleges that
"20 notice of éaid gecigion, or said decisiozn and order,_ﬁas, 
sexved upon afffant until the 15%k day of September; 1932,
end that "Prior to sexvice of seid decision upon affient, es
arcresaid; eff{ant had no knowliedge of the existence of sald
Deelsion No. 23409, and no knowledge of the decision or ordexr
contained thereim, end no knowledge of the contents thereof.™

Regarding “he above seperate defense N, E. Robotham,
service inspector of the Rallroad Commission, testified that
ip connection with certein investigations made by nim on April
& end 7, 1931, and on Lpril 7, 193%, et Mr. Sray's werehouse
near Tulare, in the presence of Lieutezont Reynoids of the
Los Angeles Police Depariment and Earold Northwey, he acked
Mr. Bray 47 he had been served with the cegse ené des st oxder,
and that Mr. 3ray replied "yes, I have seen the order, buv 7

attorzey advises me that I have a right %o o as I am doing.

I ax going to Qo just as I have been doing.” (Tr., Dp. 276)




Lieutenant Reynolds, sssigned to the Zoard of
Pudblic Ttilities of the City of Loz Angeles, testified that he
was present and overheaxd the conversation of april 7, 1931,
between Mr. Erey and Mr. Robotham, and that during sxch convérsa-
tion ™Mr. Robotham asked him 1f he had received a ¢copy of the
cease and dosist oxder from the Raillroad Commissioz. Ze said
that he hed and that he was going to file, through his attormey,
for a writ of review." (Tr., p. 470)

Titness Robothem testiftied furtker that on April 21,
1931, following e conversation with Mr. Zray et Mr. Bray's office
near Tulare, and aflter leaving the office, Mr. Eray "oveftook”
tae witness and olfered him 2 ride to Treszo, whick was accepted.
Upor arrivel at that point, and at Mr. Zray's request; the
witness went to the office of counsel for delendant, where he was

introduced to coumsel. In testifying to the conversation that

Tollowed, which was in the presence of lefenlant, Witness Robolthem
stated that

vZer (defendantts counsel) "said he will teke this

case to the Supreme Court. I asked Mr. Cearhart if

he had received a copy of the ceace and descist order;

he said 0L course we have; we are going to take

this up to the Supreme Couxt'." (Tr., p. 294)

The record herein also shows that personal'service ot

Decision No. 23409 was made upon defendant J. C. Bray oz September
15, 1931. The record cleerly shows that defendant had zotice
of the maixing of the cease and desist onder and had actuel know-
ledge of the contents thereof long prior to September 15, 1931,
and I am of the opiznion that this specirl defense is without
merit.

In reviewing the record to determize whetker common
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carrier operations have been conducted in violation of the cease
and desist oxder, it nmay be well to consider the various ellega-

tions of the ipplication for Order to Show Ceuse séparatdl#.

l. PARLGRALPE 10 OF THE APPLICATICON

In this parsgreph it 1s alleged in substance that oz
or about April 6, 1931, J. 0. Eray, dy meens of an auto truck
bearing license npmber TS 33520, transvorted as 2 comoz ¢cerrier
e miscellaneous shipment originating at Globe Grain & Milling.
Company, Los Jngeles, and delivered to certein consignees and
destinations. The consignee, coamoldity (Bestola, Richnol, Szlad
011, etec.), axnd destination (Dinuba, Corcorsx, Fresno, Bakerérield,
wasco, etc.) is fully and specifically set Zoxth.

Titness Rodothem, service Iinspector Lfor the Commission, -
anéd Lieutement Reynolds of the Los ingeles Board of Public
Ttilities and Transportation, made ax investigatio;,on Aprsl 6,
195, Witnéss Robotham Testified that on that dafe a truck

bearing license pumber PS 33520 was stoppeld dy Lieutezent Reynolds

or San Fernendo Boulevaerd in the City of Los iageles. This

truck had e state license tag stowing it had emgine C.F. 17441,
wes a Reo, and wes licensed to J. 0. Bray, Riverdsle. The
driver was Rolly Misexhimer and a check of the contents of the
truck was made dy Witness Robothem. Nine of the thirteea
specific shipménts set forth ir Peregreph 10 of the Applicetion
were fTound thereon. Names and addresses of consignees were
stencilled dpon scme of the barrels or tierces. In addition
certein pailé of Bestola and of salad oil having no consigree’s
| mark thereon were-upon the truck. The truck waé'rollowed 2o
Y¥r. Brey's werehouse at Tulare, where oz 2pril 7, 1931, durfng

<he conversation alrealdy referred %o, the witness asked defendant




i¥ he might see the bdills oz tae shipments’( that had Just ,ar-"
rived. The bLlls were handed to witness by deren—dant; and
witness found printed duplicate bills Zrom Glode Grain and
M1lling Company for eack of the shipments identified upon the
truck on the previous evening, and in =ddition found some for
the shipments that were unrerked oi:. the truck.

Lieutenant Reyrnolds teé‘biﬁed’. that e wac present with
witness Robotham oz April 6 and 7, 1931, assisted in tie meking
of checks, rend off the registration certificates to witnecs
Robvotham, saw the bills of lading handed to witness Robotham
by defenlant, and recorded tae license plate nuders.

| Trexk Tells, maneger of Home Bzkery Compexy, E‘:e;r;o, ,
consignee of one of the shipmexnts on the adove truck, pmdv,éed |
seveyra‘l involices ox billheads of Globe Grain oné Milliné: C'ompany‘,
of which Exbib4t No. S 1s typical. This iznvoice, dated 'Nxe:y 14,
1931, reads in part "Sold %o Burwell & Tells, Home Eakery, o
Fresmo, Calif., via Brey Truck.” Shipments, usually censisting
of oz‘ze. ierce of Bestola, were recéived by the witness :-egularly
once a week, from Los Angeles, until about two months prior 't?
December 8, 193L (the é&ate upon which witness‘test'iﬁed),‘a.nd k
viere prepaid. |

| Z. L. Cierley, of the Senitery Bekery at Bakersfield,
consignee of one of the shipments on the truck referxred to by
witncss Robothm," receives compounds from Globe Grain and Mill;ng
Company iz Los .fe.ngele-s (emd has received such shipments sinéé X
April or May, 1931, untll October 16, 1971, and subsequently), -

and "We have bills twice 2 week ' J. O. Bray’ and soxe are

signéd tJ. 0. Breay' by somebody élse," the ﬁeight deing p::epaic'_i.




Sheet 1 of Exkidit No. 6 1s a receipt dated Septembder 17, 1931,
reading received ”?rom'Sanitary'Bakery'Co., Bekerstield, Calif.,
11 Exmpty tierces (4 with heeds), 2 Empty Seled 0il Drwms, J. O.
Bray®™, and under the latte:r,nazﬁe, the word "Van". This emib-it
iz the receipt given dy the truck arivei wen empty tlerces were
returned to Los ingeles, the truck delivering the Bestola pick~
ing up the empty tierces. |

| D. L. Roderick, proprietor of & bekery st Corcoraz,
and consigree of one of the shripments on the tTruck alreedy rerér-
red to, between the period Merch 16 and October 16, 1931, and
since, has received Bestola from the Globe Grain end Milling Con=-
pazy at Los Angeles about once a month, and £& the month pre-
ceding December 8, 1931 (the date upon which he testified) re-
ceived suck shipments ebout omce a week. Exhibit No. 8, an
1nvoice similar to Zxhibit No. 5, is dated April 6, 1531, and

readé in part "Sold to D. L. Rodexrick, Corcoran Bekery, Corcoran,

Calir., via Bray Truck™, and 1s for 2 viercec Bestola end one

60 1b. Tud Richenol. The shipments arrive prepeid. .

. Exhidbit No. 9 it an invoice similer to the two de-
serived ebove, dated Septembér 14, 1931, to lMascagno Brotkers,
Armora Bekery, at Armona, also a comsignee of'ohe of the &xipe
ménts on thé trucivéoncerning vhrich witness Robothem testified.

George A. Thitney iz traffic m@nager for the vegetadle
oil branch, Globe Grain end M11ling Company. During the period
March 16 to October 16, 193L, the Globde Company shipped shqrten-
ine and selad oils from Los ingeles to Frespo about twice a
week, in trﬁckloads, and to various consignees. Some tme in
1929 a "verbal contraét" was entered into with Mr. Brgy and is

-
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st1ll ia force. Pursuant to this verbal understanding Glode
Cgmpany wes to glive Bray Motor Drayege its extire hauling to
the Sen Joaquin Valley, Modesto 2nd south. 2ray was to have
trucks avallable, adject to call for all =hipments. Globvo
Company 4id not sgree to ship any minimumv number of truck lots,
nor to paey defendéent Zray «y minimum in the event no shipments
were mede, but merely agreed vo £ ip when end 1 it had something
to ship, rather then to use 1ts own trucks. Occact onally shiv-
ments have been made through other truck carriers or by rail.
Shipments via Bray MNotor Drayage have been made to practicelly
g1l points between Los ingeles and Fresmo. Aside Irom the ra‘aes
there has been no change in the agreexment Z nee 1929 and no
practical chenge in the manmzer of 2 ipping. wken a truck i3
needed & telephome cgll is made to Xr. Bray's rexreosentative in
Los ingeles, whom the witness "thinks” 1s e lr. MooTe. (The
activities of Mr. Moore in connectioz Witk the business o2
defendant will de discussed at greatler length in a subseo_uent

portion of this opinion) The Globe Compeny ships under one

rate for delivery o=y place in the San Joaquin Valley south of

Vodesto.

2. TPARLGRATE 11 OF THE APPLICATION

Ir +his paragraph it is alleged thet on or sbout
Apﬁl 6, 1931, J. 0. Bray, by means of an suto truck and trailer
bearing 14cense numbers PS 37627 and PS 4199, respectively, trens—
ported as a ccumon cerrier a miscellaneous shipment, consisting
in part of refrigerator cases Irom Teard Refrigerator and Manu-
facturing Cozpany at Los .:c.ge.;.e., to cerbain specified comsignees

at ..,tocn:':on and Mt. v..ew, and iz part of empty milk cems and
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~butter frox Challenge Creamery Compory at Los Angelés t&
Tulere. (Shipzments of Vaxd Refrigerstor and Manufacturizg
Company will be discussed iz considerfng Parag:aphS 12 and 13
0% the Application) |

WitpeSS‘Robotham':estified that atIG:SO P.e O2

- April &, 1931, on Sex Ferrando Boulevard in tke City bt Los
Angeles, a truck bearing license number PSS 37627, =nd ha}ing.
registration certificate merked "J. 0. Eray, P. 0. 2ox 81,
Riverdele, Califorala™, contained certein refrigerators, and ,
that a trailer beering license number PS 41935 contained a lqad
of empty cams and four caxtons of dutter marked "Denfsh Creamery

Butter™ Lrom the Challenge Crecamery, Los Angeles;

3. DPARACRAPES 12 end 13 OF TEEZ APPLICATION

(Werd Refrirerator and Mamufecturing Comvany) -

Paregreph 12 alleges thet or or sbout ipril 1%, 1931,
J. Q. Bray, Yy means of an auto truck bearing license number
PS 33934, transporxrted as a common cexrrier a shipment of sixteen

refrigerator cases origireting et Ward Relrigerator end Yema-

raéturing Coxpany et Los Angeles and delivered to Central Célir-

orﬁia ice Company &v Fresno.

Parsgraph 13 elleges tkat oz or about April 17, 1931,
J. 0. Bray, by means of an 2uto TIwek gnd trafiler bearing liceﬁse
ounmbers PS 23528 and PS 3041, respectively, fransportéd es e
common carrier a miscelleneous shipment originating,atvward' |
Refrigerator and Manufacturing Compexy et Los Angeles'aﬁdvdeJ
livered to certain specified comsignees axd destinations, émong
which were Central California Ice Company at Freszo and Vigalia

Menulacturing Coﬁpany at Visalla.

10.




Titness Robothem testified that on April 15, 1931,
et 7:15 p.m., at Creenfield Cormers, eight miles south or 
Bakersfield, a trucx beering license number PS 33534, with
certilicate shovwing engine number CF 17439, issued to J. Q.
3ray, Riverdale, Celifornis, driver Hollis Freeman Comne, ¢on-
tainéd sixteen relrigerator cases Zrom Tard Refrigerator and
Mexufacturing Company, the four cases in the rear bciﬁg markéd
"Centrel Celifornia Ice Company, Fresno, California.*

Uitness Rodothaxm testilied Turther that on April 17,
1931, at 9 a.m., Just nortk of 011 Junciioz on Eighway 99i a
truck cerrying license mumber PS 33528, 7tk certificate shove
ing engine number CF 30551, issved %o J. 0. Bray, &river Anton

Peterson, contaimed twenty ome cases of refrigerators marked

fram Verd Refrigeretor and Manuflacturfing Company for the Central

Californie Ice Compeny at Fresno, also three cases of refrigera-~
toxre marked "Visaiia‘Manuracturing Company, Visalia™; and that
a traller bearing licernse number PS 3041 contained in part two
cases of refrigerators for Visalia Nemufacturing CompanyQ\

G. E. Nance, auditor of Central Califorzis Ice Com~
peny, testified that shipments were received by trucKAIroﬁﬁLosua
Aageles on the aveiage of once in two weeks, and that he found
nothing in his Tecords pertaining to Bray or Bray Motor Drayhv
age by name in conrection with shipments from Los Angeleé.
Receipts signed rdr goods received by truck have someboéy's aame
on them;

"Q. Do you recall any of the nemes? A. Tes, the
ores that you are Ptalking about here are by the
Moore Transpoxrtation Compeny.” (Tr. p. 341
Bills are reccived from time %o time 4n the mafl Zrom the Los
ingeles office of Yoore Tremsportation Compary. (Reference has
been mede adove to this compary, which will be discussed at

greater length in & subsequent portion of this opinion).
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Exhidvit No. 7 consists of a ceriec of documents;
It appeears therqrfom Thav oa April 10, 1931, Central Californie
Tce Company ordered twenly one refrigerators from ¥erd Refrigerator
and Manulacturing Company to be skipped to Fresno via "™Moores
Transp.” . Sheet 3 of Exaibdit 7 is a uniforz straight i1l of
lading ﬁpon which thé.printed neme "Southern Pacifié Compapy Pacific
Lines"” is'scratched out and the name "Moore Transportation Co."
typed in. It is dated April 15, 1931, shows o shipment of tweniy
| one ref:igergtors Trom Tard Refrigerator and Nanufacituring Company
to Cept:al Californie Ice Compan&, end bears the signature "Robext

Cox™. Sheet 8 of Exaibit 7 is a duplicate invoice upon a dIil -

nead of "Moore Transportation Co., Ltd.," dated April 30, 1931,

for the éhipment of twenty one "Ward Refrigerators". Freighf
was paid by Central California Ice Company.
P. R. Aomussex ic ascistant to the gemerel manager of

Tard Refrigerator and Mamulacturing Company. Shipﬁents by truck
to points between Fresno zxd Los Angeles have not been meade ovef'
Brey Motor Drayage dbut have veer mede via Joore Transportation Cox=
pany.  Between the period Lprfl 1 to October 7, 19%L, epproxi-.
mately one hunéred such shipmeznts were made, on an average ol tw§
-r théee times per weék. Shinments are made a5 ordered by cus-

’ the Tard Company haﬁing no errangement witk loore Trons—
portation Company, dut merely phonecs thatl compazy upon receipt of
en order, = "It is customer’s risk and customerts order.” Idkiblts
20 to 39, iﬁciusive, are bills of lading showing shipments frdm
Ward Refrigerator and Manufacturing Compaﬁy t0 Fresno exd poiznts

betweer Freszo and Los lngeles via Moore Transportation Compexym.

4. TIRLCRIDES 14 o 18, INCIUSIVE, OF THE APPLICATION

Pérag:&pb 14 alleges that oxn or mdbout April 15, 1931,

in an zuto truck and trailer bearing license aumbers PS 33522 and
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30?2, respectively, J. 0. Bray transported az a ccmmon carrief.a
shipment of empty milk cens origineting at Los jngeles and de-

l;vére& to the Tollowirg consigumees: Delrymen's Co-operﬁtive"

Association at ?ulare, Adohr Creamery at Tulare, VWestern Delirles
% Tipxon, and Xizg's County Creamery at Lemoore.

Paragraph 15 gllegec that J. ¢. Bray, since the ef-
fective date of the cease and desist oxder, has operaved gnd,now
qperates.a‘daily trucxing service as o common carrief between
Tulare and Lot ingeles for the Defrymen's Co-opeorative icsociation.

_ Peregreph 1€ is e like allegation &as to ¢ ooz, carrier, ..
operetions between Tipton end Los fngeles Jor Wes;ernlnairies;
paregrapk 17 relates tq operztions betweez Tulare and Los Angeles
ror &dbhr'Creamery Company; and paragraya 18 pertains to opera-
tioﬁs vetween Lemoore anéd Loz Angeles for Xings County Creaméry.

‘ Witzess Rovothaxm testified thav, at 10:30 p.n.,
April 15, 193%, on the Ridge Roﬁfe.(Eighway 99), a truck dearing
license nﬁﬁbef PS 33522, and traller vearing license auyer P -
- 3042, cextificate issuved to J. 0. 3ray, contained empty canS'only;

T. . Eudbbard, maneger of Xinge County Creaxmery at .
Lemoore, testified that since March 9, 1931, shipments have been
meée over the truck line of J. 0. EBray practicelly six times per.
week up to the date wifness testified (Novemxber €, 1931, These
shipments are 40 the "Challenge Creex ond Butier in Los ingeles;
all our consigrments are to them." (Tr. p. 333) OccaSionaily”
chipments are brought to Lemoore frem Los ingeles ower the Eray '
line. Oz Jun; 25, 1931, an dgrecmeﬁt was entered into vetween
I. 0. Bray and Xings County Cresmery Association. This cgreenent,

read 1mto the zecord, provides aubstantially as follows:
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that Bray, for = period of two years, commencing July 1, 1931,

shall
Twith Motor Trucke properly equipped therefor, cail'
at such times as shall be designnted by the second
verty at the plant of the second party at Lemoore,
California, properly loed snd veck and pranptly and
carefully transport Lrom said plant 40 zuch plant of
the Challenge Creem and Butter Lssocietion at Los
angeles as may be from time to time designated by the
second party, all of the dutter and/or cream produced
and packed for shipment by the cecond party at its
Plent irn Lemoore, Califarnia™; (Tr., p. 387) that
the creamery will deliver seid butter and c¢reem; that a specified
rate per hundred shall be pald; thal 2ray chall properly ice seid
“p:_'o‘duc':;s wher weather comditions meke the same necessary; that
Sray shell carry workmen's compexsatiorn, property damege, pudblic
liabilit?, and cargo Iimnsurance; that
"The rates wrich the second party hes, durfng the
.past two years, been paying the first paxty 2or the
transportation of freight other than dutter and/or
cream shell be peld during the existence of this
agreement to the fLirst party by the second party
for transportation of Lreight other thexn butter and/or
crean.”™ (Tr., p. 388)

Mr. Bubbard testified further that, vhile not covered
bir the contract, there is a verbdal understanding end agreement be-
tween Mr. Brey and the creamery that nothing else will be hauled
on the seme load. Mr. Bray hes hauled for Xiags County Creamery
Associetion for approximately three years, and trucks cell every

day‘ unless Instructed otherwise.

C. 0. Wisemen is mansger oZ the Adonr Creamery 2ranch

et Tulere. Shipments -are usually zede delly from the Tulere
| p_lén“.: to the Los Angeles plant over the Bray truck line, and

. shipments are received fram Los Angeles "possidbly once every S
or 6 déys we get something, small items." (Tr., p. 424)
Freight 1s paid out of the Los ingeles office. Or eross-

examination the witness stated that all milk profucts chipped
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. by the dranch to Los Angeles are sent over the Bray Truck Line,
the cherge for m{lk znd cresm being on a2 per con basis, and

"Q. You kmow nothing adout the contract <het
has been made between Mr. Eray and your company,
do you? A. I have never seen the contract.”
(Tr., p. 426)

S. PiRAGRAPHS 7 to 9, INCLUSIVE, OF TEE APPLICALTION
Paragrapﬁ 7 alleges in substance that notwithstending
the order of the Commission, and with full krowledge of, and b
sequent to the effective date thereof, defendant has refused and
failed, end ¢oes now refuse and Tail to comply with 1ts terms,
in that defendent is continuing to and does now overate, conduct
and memage o automobile truck line for the transportation of
propeétj'between Los ingeles and TFresno and intermediate points,
6ve: the highweys of this state, as a cammon caxrier for compensa-

 tionm.

?aragraph 8 elleges in substance that notwithstanding

sald order, with Lfull knowiedge thereof, and subsecuent fo its
effective date, defepdent hes held and now kolds himself out to,
and did and does offer nimeself to the pudlic &z a coﬁmon carrier
of propexty for cozpensetion over the highways of Thls state over
:egulér routes“between Los lxgeles and Fresao an@ intermedicte
points, and &id offer and mow offers to the pudlic To transport
 property for campensetion as a camon cerrier over sald highways
gnd.between said termini. |
Paregraph § alleges in swbstence that notwithsténdfng”w»
sald order, witk full kmowledge thereof, cubsequent to its erf
sective date, and pursuant to said holding out rofexrred to in
tke preccdins varagraph, defeadant ¢i¢ operate and now opersies,
daily, one or more trucks over the highways and over regular

. routes between Los Angeles snd Fresmo and intermediate points,

and rendered and now reanders e daily transportation service
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of property dbetween said points for various Zirms, persons,
corporations and for the general pudblic, for ccmpensatibn as &

common carrier.

Lot Lnreles Soav Comvany

Walter E. Palmer is the Tresmo draxnch manager of Los
Argeles Soegp Compeny, the main plant and factory being in Los
-'A;zgelgs. The Fresno branch receives shipments from Los Lngeles
Iaziprcximately twice & week, and 75 per cent of the time these
shi'_oments would de a truck load and oftentines both truck ond
troiler.

George Rehe, assistant general tralfic manager of Los
l}.ngelesws_oap Company, testified that detween March 18 and Octobexr
18, 1931, shivments 1o the Fresno plent were made two or three

~ times ver week over the Bray Truck Company, uader a "verbal
. conmtract which 1s remewed yearly."”  The last "contract” was
entered into in ._ Jenuary, 1930, and |
. . "Ye ag:ééed with Mr. Bray that we would give

nim all our tonmeage gzoing to Fresmo; ke would furmish

us tramsportation to Fresno, furnish cargo insurance,

necessery cargo imsurance, and also protect our carge

against any third pertiez. Ve, in turn, was to pay

a givez rate and give him ell our temnage to Fresmo.”

- (Tr. p. 523) )

A Tﬁis srrangement has beea in force at all times from
Jemuery, 1930, up te the day witaess testified (Decembder 10,
flg‘sl) ‘Los ingeles Soep Company did not agree to give Mr. Sray
a:iy'xiiinimm or stipwleted amount of goods fa heuling, dut "we
agree to give him our entire tomnege” (Tr., p. 524), and pays no

| nin{xum charge, irrespective ’o-:r the emfount of ipping doné.
Mr. Bray aas been hauling under this arrangement since Januery,
1930, azd other than the rate paid, there has beem 20 change 4n

?roccdure or operations, which are Just the same now &S in .‘»‘anﬁzary,
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1930, and "we renew that contract aboul every 6 or & monfhs."
(Tr., p. 529). Prior to the arrangement with Mr. Bray, goods
moved to Fresmo by rail.

Deci;ion No. 23409, the order which defendant is al-
leged to heve v%dlated, and which found that defendent was
opefating as a common carrier, shows that the Commission had be-
Tore 1t for consideration the tesctimony of 7. H. Palmer, Fresno
manager of Los Argeles Sqap Company. It appears that no chenge

res been mede inm the service afforded this company siuce the ef-

fective date of Decicion No. 23409.

Denish Creoamery

Hens L. Beck, assistant mensger of the Danish Crecmery
at Fresno, produced a book of shipping instruments supplied by
- Brey Motor Drayege irn which shipments made by the cresmery over
thet line are recorded, and es to the perioed lMarch 18 to Oclober

16, 1931,

mm. CLARY: In regerd to the frequency oZ shipaentis
it appears from en izspection ol the wok, and I
think the witness is realy to testifly, that they
averaged two a week; <that there are ome cases
wacre a week would go by withoul any shipments, dul
‘those are rather rare; in general 1t 1s two ship-
ments a week from Fresxo to Los Angeles, and they
are either skinm milk or &ried skim milk or dried
buttermilk, consigned to Challenge Creamery exd
Butter Association. Now, is thet a correct state-
ment? ‘ '

A. That is right.

COVMISSI ONER HARRIS: A4S far as that statement Iis
concerned, Mr. Georhert, I understand that you ere
setistied with that; of course as W the admissibility
that has nothing to do wit thet. ’

VR. GEAREART: Yes, I am waiving objectfion to the
method used to esteblish that.” (Toe, Do 454)




Mr. Beck does not mow of any agreecxent with Mr.
Bray regarding hauling.

A Mrs. Catherine Barrington i1s in ckarge of the office
of the Danich Creamery. The files of the creamery do not &l s~
close any writlen contract or agreemeat with Mr. Bray. Zmibit
No. 14 consists of one invoice ané seventeen siheets of statements
upon stationery of "Sray Motor Drayage, Trins .ny Time, Anywhere."

The involce Lis dated September 22, 1931, and covers a shipment of

cheese from Challenge Creamery and Butier Association, Los Angeles,

16 Danish Creamery, Fresno. The statements are’fbr the year 1931
(Jﬁn@ary to Octoder, inclusive), and subsequezmt to March 16, 1231,
snow‘numerous cshipmenvs over the Bray line to Los ingeles, =mnd a
swaller zumber Irom Loz ingeles and 1o end frex Sax Francisco and
Qakland.

Mr. Murphy, manages the Danish Creamery, beling 111
at the time of hgaripg, 1t was stipulated thnt 2e would testify
vhat an oral agreemeny was made in 1928 bdeiween Mr. Bray and Nr.
Murphy, to the elffect that Mr. Brey would nandle for . Mhrphyf;
concern, trucxload lovs vaex celled by Mr. lMurpky, provi@ed thaf
ire. Brey hec trucks avallable for the service, lr. Bray retaining
10 himself the right to refuse all shipments, ualess convenient,
bécause of Yr. Mufphy's lack oF desire ©o give to Mr. 3Zray the
exclusive right to heuls; and pursust to that agreement during
2ll of fhese years ¥r. Erey has heuled for the specified and agreed
_rates, and has, on numerous occesions, refused to toxe the business
and has accepted business as sulivted hic convenlence snd he hauled
not only to Los Angeles, dut any place Thzt Mr. Murphy aizht
indicete, the northera erd of the state as well as the southerz

end of the state. It woe stipulated furtaer that iz the ggreement
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Mr. Bray would cerry cargo insurance, asnd that other then changes

in :ates,\the agreement is still in force and that v, Bray was
operating under the same agreement at the time of hearing (December
9, 193L).

Decision 23409 (the cease and desis?® order)‘showé‘that
the Coqmission, in passing upor the status of lir. Bray’s operations
atvthat time, had before it for consideration the tesztimony of

C Mr. Murshy, maneger of the Danish Creamery, regarding the servicec

then rendered to the Crosmery by Mr. Bray.

Deirvmen's Crecsmery Comvany

It was stipulated thet if Mr. Eigdon, vo was sub-
poenaed, was present and testilfied, he would testifly substantially
es follows: Taet he is mangger of Dairynen's Creamery Company
at Tulzre; that in 1922 he entered into = verbal.agreemént with
Mr. Eray for the transportation o2 all of the finished produéts
of his creamery; that Mr. Zray would have the hauliﬁg of evéry—
thing produced by *hat plant, 1t being wndersiood that Mr. Bray
would carry such products %o any place that Mr. Eigdon w§u1d-inﬁ
dicate iz the State of Califormia, it being cortemplated that
there would be haulings to San Francisco, Qakxlend, Los ingeles,
Paso Robles, Salinas and mezy other plaeces; that Mr. Bray, in -
consideration of the exclusive right to handle all products of
this comcern, would furmisk trucks upon their being required;
that é scheduwle of charges was agreed upon; +thet lir, Zray would
provide cargo insurance and would cerry arployerfs liability
insurance; that Mr. Eigdon 418 not agree to shipn any épgcific

smount; +that Mr. Bray keas furnished some four or five trucks a
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week to this concern; that such trucks have gone in every
direction throughout the state; and that during the period
Maxch to QOctober, 1931, & number of these trucks have gone outa
over vie main Uraveled route between Tulare and Los .ngeles at

frequent though Irregular intervals.

Zeas Brothers

Witness T. Sargent of Hsas Brothers, wrolessle grocers,

which ﬁaS‘a branck at Fresmo, thestified that detween March 16
and Octobexr 16, 1931, shipments were received over the Bray
lotor Drayage from Los Angeles "when we have a carloed of mer~
chendise availeble there we have it hauled up. O course,

that might be ¥wo or three in a week, then again there might not
be any for e month."™ (Tr., p. 490) This hauling is performéd
uznder a verdbal agreement, to the effect thet Mr. Bray will haul
when called upon, in carload lots only, azd 1f he has the
equipment avallable %o hendle it. Eazas Brotiaers has not ggreed
to skip any definite amount of goods at any specific times,

anéd 1s not obligated to meke any shipments at all. Several.
carloads of hominy have been hauled by Mr. Bray from the McXeon
Canning Company at Burbenk, which 45 a point intg:medigte between
Los Angeles and Fresmo. Bills for transpo=tation are rendered
end paid 4in the ordinary course of husiness. There have been
@ Tew instances where lir. Bray has refuced to 2aul less then
eczrload d;ipments.l Jefenlant's Exhidit No. 12 is a ;etter dated

November 12, 1931 to Zaas 2rothers ot Tresno Lrom Vest Coast

(1) Tke Oxder to Show Cause herein was issued October 19, 1931,
and tie first day of heaxfng was Novemder 6, 1921.
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Gduley Burchan Co., Ltd., at Los ingeles, referring %o a éhip-

ment of ten cases, a2nd stating that
"The Bray Drayage Co. refused To handle this
shipment, and advised that they would be unadle
to hendle any further deliveries for you. Ve,
therefore, have made shipment by Pacific Treight
Line.” ' »
Defendant's Exaibit No. 13 15 a telegram dated November 14, 1931
from the same company, readfing "Bray refuses handle your LCL

shipments advise how to skip.”

California~Oreror Paver Millse

Lowell M. Eandiic is purchasing egent and essistant

treasurer for the Californla-Oregor Paper Mills. ZExhibit No.
17 consists of sixteen cheets entitled "Notification of‘Ddlivery,
By California-Oregox Papexr MIlls"™, and cover the period July

24 to iugust 19, 1931. Mr. Eendric testified taet these shipe
ments were all made to Fresno, mostly to Eeas Brothers and to

the United Grocers. ne iz to Pecific Coast Peper Co. 2t
S;esno. Frelight was paid by vthe oonsignees. Witress has no
agreement with Mr. Bray, but was instructed dy consig?eeSfto |
ship vie Brey Motor Drayege and the s ipping clerk telephoﬁed €0
the Bray office in Los ingeles "to c¢come and get the load.”

(Tr., p.. 559) The sixteen sheets constituting Exaibit No. 17
have prinﬁed*thereon "Received in good order dy", then a2 line

for signature, bemeath waich is printed "Trucikman”. These sheets
are signed as followsﬁ "J. Q. Bray, N. Shoemakef", "Bray Truck -
E. Rush", "Bray Truck - H. E. Rush®, or "J. 0. Bray Truck, D. D.
Easkell". Californis-Oregon Paper M{lls has never paid Mr.
Bray for any of these shipments and wi tness has 20 xzovledge of

any one else paying Mr. Erar for carrying the merckandise.
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M. D. Moore (Moore Transportation Comvany)

Mr. Moore tectified that he is "head of a trensporta~-
tion corporation™, Moore T:-ansportatio# Compeny, Ltd., at
5498 Llamede Street, Vermom, and thot the corporation scts as
‘& broker and turns businesc over to other lizmes. Ee has been
-a% the adove loc-ation'about a year and a half znd ‘i.s acquainted

with Mr. J. 0. Bray.

"Q. Does he have an office in the seme buildfng that
your office is in? A. I would not call 1%t an office.

Q. That would you cell 1t? 4. He has a telephone
there, 12 all. - ‘

Q- 'hen cells come in for Mr. Moore vho tokes them?
I mean for Mr. Bray - wo tokes them? A. Tho takes
hie cnlls? ' :

Qe Yes. A. One of his men.

Q. Does one of his envloyes stey in the office most
of tae time? A. No, it iIs one of my anployes.

Q. One of your employes taxes the calls? 4. Yes,
sir.” (Tr. p. 594 )
Mr. Moore Turther testified that N. Shoemaker "was

employed by us as a swemper”™ (Tr., p. 605), as a helper, mdé
'drove trucks, Mr. Bray peys rent for the use of a portion of
¥r. Moore's office, does not have s separate room, and has
"Just a telephone is ell”. (Tr., p. 605) There is a yard
at the office vhich Mr. Bray usec as a place for his trucks
to come in and go fram. NMr. Bray ™oved down there with me
in - about three months ago”.

"COMMISSIONER ZARRIS: Q. Mr. Moore, have you any

writien contract with Mr. Bray covering tae time

mentioned from March to October? 4. No, not in

wrivting. :

Q. Did you have sny contract not in writing? 4. Yes.




Q. "hat was 1t? A. Well, that he could asml
loads for me at so much a ton, different places.

Q. That he could hexl loads for you. 4. TYes, thet
he could haul loads for me.

Q. In that agreement did you agree to provide him
Witk eny certair tomnage durfing any given veriod?
A. Tell, I had no way of contemplating what the
tonnage wouldld be.

Q- What dld you agree in regard to what you would
o in the way of furnishing freight? A. I don't
know what I would agree. :

Qe That did you agree, I say? 4. TWell, I doa’t
xnow of eanything." (Tr., p. 608)

xoOXK KOk K K X XK e wm X

"Q. What did Mr. Bréy agree o do in regord to what
you offered him? 4. VWell, Just load the trueks or
haul Lt dack. ‘

Qe Tell, 414 he agree to take oll that you would
furnisk? A. No.

Q. Or azyspecific part of 1t? Ai. No.
Q. Taet &id he agree to do? A. Tell, the agree-

ment)amounts'to practically rnothing. * * *r, (Tr_, p.
609) ' '

Mr. Moore produced a book referred to d7 him as &
"sales register”, in vhich a separate column relates %o shipments
made over the Brey lime. Tuls book shows the billing dates of
skhipments which eactuelly moved some time sherily before such
dates. The first such movement subsequent to March 16, 1931, is

Mexch 20. The column shows the amount paid to Bray by Moore

Transportation Company.' among tae shipments ere the follovlng:

KevVtleman Eills Gasolizne Compazy, which haes plants
at Taft, Kettleman Eills, and Zanfoxrd.

Hanford Ice Company. )

Central California Ice Compeny, waich hes o place at
Bekersfield. ’

ifodesto Ice Delivery, llodesto, $2.62 paid to Mr.
Bray. (mo%t a truckloead)




Yoland Ice and Fuel Company, Yoland (¥3.95, not a
truckload).

Exeter Ice and Tuel Coma&ny, Txeter ($3.08, not-a
trucklosd).

Zxeter Ice and Fuel Company, Zxeter ({2.53, not
a truckload) :

Eanford Ice Company (.41, not a trucklosd).

Taft Ice Delivery, Talft (42 26 and $2.00, not a
truckload).

Visalia Aank$acvurin@ Company ($3.49, not =
truckload).

Modesto Ice Delivery ($4.75, no%t a truckload).

Tae shove are typical ol shipmcn* entered in the
_egivter for the morths of March end A4pril, 1931, elthough many

thers were read in%o the record. Zeginning with Avgust, 1931,

appear entries for shipments for 7. R. Meeleod Company, ihe

’ shows $327.28 paid to Yr. Eray. The witnéss
testilied thaﬁ that :eprésenfed 2 shipment of Texrvilizer rauled
fram Corcoraxz to Los Lngeles Baéin. Several other hauls of
this nature”appear subsequently.‘ Nunemus shipments mede fronm
Marek to October 19, 1931, were road iato the record.

o Teen Mr. Zray's office was oz 15th Street, Los Angeleo,
a driver or swamper waid oy Moore Trancpyartetion Company would

be sent to obtain one of Mr. Sray's trucks azd ‘o pick up ship~
envs. Loads were bhrouvght to Moore's office, whose dispatcher
would "see that they had the stuff all right, ond make out the

papers on it.™ (Tr., p. 666%) Thoevé& Picked up the shipzents

recelpted for them. After checking, the iloed wes thenm taken
vack to 15tk Sireet, Los Asngeles, ead from that point on lir.

Braj took charge of 1t. The whole pickup, however, was made by'

Ir. Bray's truck. M. Sray moved to the office in Vernon same

tize in Octobe., 1931. Since tien loore's dispatcher zexnds a




Moore employee to make pickups, which ere turned over %o .
3ray at the yard;

| Y. Moore operated as en individual under the
f;g#itious zame of Moore Tramsportation Compexy iz 1928, 192% ané
1930. In Merch 1931, Loore T:énsportation Compaxny, Ltd., wes
incorporated, Xr. loore being'preéident oL tkhe company. 3Zefore
moving to Termon his office wes et 1824 East 15th Street. .
2ray bed an office et the seme location, his phone being in s
dLifferent room, partitioned off from that of Mr. Moore's.

| Two itens were read into the record fram tﬁe T2uyers
Guidé" of the Los .ingeles telephone directory, deted Decembér,
1931, at vege 616, under the cantlon "Trucking business"; as
follows:

"Brey Motor Drayage, 5498 South ilameda,
Vermozn, Ximball 3310."

loore Trensportation Compony, 5498 Soutk
Alemedz, Verzon, Lafayette QLSL™.

. Use of Public Service Plates

Zxhidit No. 40 consists of certified photostatic
coples of thirty sevex applications for motor wehicle licénses
Iroam the records of the Division of Registretioz of the Deperiment
of Motor Vehicles of the State of Califormie. itteched 1o some
o2 the epplications are cerilficetes of registration for the
year 1930. Oz the back of each of these appiicatioas 15 en
afridavit, signed by J. 0. Bfay,.and sworz t¢ before a notery
public. The affidavits are in two forms, 2s follows:

(Form 1)

"J. _6. Sray, deing first duly sworz depcses and says:

. ..That he 1s the owner oL a ftrensportation canpanj.
That such coupany 1s operating en auto passenger ser-

vice or freight service for the treasportation of per-
sone or property, under certificate and Jjurisdiction of
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+he Reilroad Commission of the State of Calilormiea.
Thet saild comperny presents herewith applications

for puvlic service license in accordance with the
Tulizg of the Attormey Gexnerel under date of December

20, 19267.
(Form 2)

"T. O. Bray being Tirst duly sworn deposes and seys:

m™at he {s the owner of a transportetion company.

T at +he vehicle &eseribed in this application Is

used exelusively by said company iz the operative

work of 1ts business of itrexsportation of persons

or property as & ccmon carriexr for compensation over

public highways of thals statle between Lixeld termirzi,

or over a regular route, and subject to taxation

under the provisions of Section 15 of irticle XIIT

of the Constitution of the State of Celiforala.”

Twenty one "forz 1" affidavits were sworn o 02
June 23, 1930; one oz September 20, 1930; one on October 27,
1930; one on‘February'zs, 1631; %wo on Mexrch 3, 1931; oze
on May 19, 1931; one o Tuze 5, 1631; %wo oz June 22, 1931;
ome on Jume 26, 1931; oze or July 31, 1931; end oze o
lugust 17, 1931, One "form 2" affidavit was swora to oz June
és, 1630; one oa September 20, 1930; oze oz Octoder 27, 1930;
and one on November 13, 1930. |
R. E. Srmett, Laspector for the Californis Eighwey

Patrol of the Department of Motor Vekicles, testified that the
letters "P.S." on a license plate indicéte moublLic ServiceT™,
suck plates dbeing Lssueld Lor vehicles exempted from paying the
reguler license fees under the so=-called public utilities or
¢ ommon. ca&fier exerption. Exhibit No. 40 consists in pexrt of
copies of applications meade to the department fdr‘the issuance
of éublic service plates. The certificate ol registrat;on
(some of which cexrtilicates axe 2 part of Exhibit 40) issued

rter recoint of the application, descrives the vehicle, and
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L the fnstrument used to remew the application at the time
the licernse expires, for example, & rerewal for the year 1332
15 eflected by sudmitting the 1930 registration ceftiricate,
ﬁpon which a 1931 license is issued. Licenses are issued on
the original alfidavit year after yezr. In the event a person
wishes %o change fram a P.S. plate to a privsie plate, rées are
dve to the State Zor the balahce of *he year, public service
vletes are required to be turned in, a new application subtmitted
showing thav the wvehicle Iis changed in service, 2nd 2 new af-
fidavit made indicating the change. IfL the vekicle is a
pneumétic tire vehicle, the lefters on the plaves 1ssued would
be "P.C.", meening "pnewmetic commercial®, end indicating that
the vehicle is not exenpt froxm peying the license fee.

| As to Exhidbit No. 40, Mr. Emmett testified that WherTe
copies of the 1930 registraition certificate are attached to.
copies of the originel awpplication, the 1930 certificate dears

a number in the upper right hend corner indicating the aumber

of ‘the license issued for the year 1931.

Exbibit No. 41 is s photostatic cextified copy of vage
S9 of thé Qnasi-?ublid Assessment Roll for the yeer 1931 on file
| 1nitnc office of The Controller of the State of California.
it the top of the sheet appé&£$ the following "Record of Lssesse
ments for State Taxes for the Year 1931, Assessments of highway
transportation campanies, mentioned and provided for in Section
15 of Article XIII of the Comstitution of Califorsia, for
property used exclusively in the operation of their business
in the State of Californiam™. On lines 235 and 26 of that
skeet 1t zppears that "J. 0. EBray, 500 Seuth X St¥. Tulare,
Calif.", paid such taxes for the year 193l1.




Defendant’s Witnesses
| T L. Seyxour, salesman for Utility Trailer Sales
Company at Fresno for three weeks prior to the date upon which
he testilied (Decerber 8, 193L), and prior thereto a salezman
for Lerson & Xrog of Fresno, &istributors for “railers and other
éommodities, tesiifﬁed that on seversl occasions he asked Mr.
Eray to transport certain articles weighing betweer 800 and 1200
pounds, and that Mr. Bray refused and stated that he was not
‘fidéing that business. "Ee seid 1f I had a2 truckloesd for him ke
would be glad vo dring it up, dut nothing less than truckload
lots", (Tr., p. 474)

M. Ducey, of Thompsoz=Ducey, tires, tes‘tiﬁe@ that
lr. Bray refused to cerry shipments for him, because "hehﬁid not

heul smell shipmerts any more; 1t was all contract hauwling * * *n,
(T=., p. 476)

-~

e We Coates, deputy sherif? of Fresmo County, %estifrield

that certified coples of Decision 23409 were Tecoived by him

on September 15, 1921, azd thet he personally served & certified

copy thereof upon J. O. Brey on September 15, 19%1.

Tod Ashjian, of Reliadle sutomotive Company, Freszo,
testified that in purchasing cix wheel attachments from Tieber
Trafiler Manuracturing éompany, Los ltngeles, that company was
directed to salp by Bray Transportation Company. Txribit No.

15 is o letter deted April 4, 1931, from the Teber Company to
Relisble Automotive Company to the effect that "we were iﬁrbrmed
by the Eray T:uck Company that they were bandling no shipments
of less than 3 toné."

C. G. Lee, of The iutocar Sales end Service Company
of Cali:o:niﬁ, testified that Mr. Bray has "ignored" requests to
transport smell s:ipments from Loz Angedes. Truckloed or car-

28.




~ load shipments have not been offered to Mr. Bray.

‘ E. S. Logan of Loger Auto Compeny, testified that
Mr. Bray has refused to transport property for him. " X * %
he Just laughed. ™No', ke seys 'I am not in the percel Gelivery.'"
(Tr., p. 517) The largest skipment offered mes moTobebly 1,000

pounds”, and a2 truckload has never been offered.

- After a carefully review of the evidence presented in
this proceeding the Commission Tinds the following facts to be
e#tablished.

: I.l
On the sixteenth day of Februery, 1921, the Railroad
| Commission rendered its Decision XNo. 23409. Ir said decision it
waas_found_as & fact that J. 0. Bray, doing dusiress under the
fictitious name and style of Zray Motor Drayage, was operating
automobile trucks as & common cerrier of property betﬁeen‘Los
tngele° and Fresno end intermediate points over regular routes
bctveen the above mentioned fixed termini vi‘hout heving eecured
‘avceroificaue of nublic converience and neceusity frem the Railroad
'.Commission as required by the provisions of Chapter 213, S*atﬁtes
of 917 and effective amsndment* thereto, znd he was o*dered xm—
medlately to cease and desist from said operation, which °a1d
orde. and the opinion upon which 1T is based appears iz VOIume‘*'
.39 or the Opinions axnc O*ders of the Reilroed Commission at pages
842 et sec. Said order hes never bdeen revoked and i1s still in

rqfce‘and'errect.

Iz
J. 0L Bray'had personal knowledge of the making of

gaid order end the contents thereof prior to ipril 7, 1931, and
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in ad¢ivion, 2 certiried copy of sald Decision No. 23409 was

personally cerved uporn J. 0. Bray on September 15, 1931. -

III.

On Octoder 17, 1932, there was filed with the Reilroad
Commission the affidavit of E. E. Northway, in which it wﬁs ale-
leged in substance that the said J. O. Eray, notwithstanding the
order”or the Railroad Commission in 1vs sald Declsion No. 25409,
-subsequent to the effectlive date of said order and fith full
knowledge :néreor, failed and refused 10 comply with seid o:der,
in thaf he i3 continuing to operate, conduct and manage an z2uto=
mobile truck line for the transportiaetion of property beiween Los
Angeles, dalifo:nia, and Tresno, Cellifornie, and {ntermediate
points, over the highways of this state ac a common carrier for
compensation; without having obtained a certificate of pudlic
convenience and.necessity fram the Railroad Commission; and in

violation of the said order of the Railrond Commission.

Iv.

Tpon zaid affidavit being received and Iiled the Rail-
_roadVCthission reguiarly, on Octoder 19, 1971, made and {ssued
its order requiring J. O. Brey to appear before Cormissioner Zarxis
on Frilday, tac sixtha day of November, 1931, iz the rooms of the
Commereial Club, Hollané Building, Sreszo, California, o thern
and there show cause, LT ary ae hed, why he chould not be
punished for contempt for bis refusal , Tailure and/ox omissioxn
to comply with the terme of the order of the Railroad Commissioz.
Sald oxrder fo-show ceuse, tometner with said affidevit upon whick

based, was &uly served upon the said 7. 0. 2ray on Octoder 25,
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1931l. Thereafter, hearings were held on November 6, Decembér '

8 amd 9, 1931, at Fresno; December 10, 1931, and Jemuery 7 and

15, 1932, at Los ingeles.

v. . .
Notwithstending the oxder of the Railroad Commission
contafned in se1é Decisfon No. 20409, vae seid J. O. Bray hes
failed and refused to comply with the terms therebr, and hes
continued and is now ergaged in the dusirzess of operating auto~
mobile trucks for the transportation of property as a common
~'c&rrier, for campensation, over tae public higaweys of this state,
between fixed termini and over o regular route, to-wit: 'bétweep
Los ingeles, California, and Fresno, Colifornia, 2nd intermediate

points.

Vi
Tee failure of the said J. O. Bray to comply with the
said order of the Railroed Commission and his said contig#anée o ‘;
operate as & common cerrier of property it ia costempt of tae. -

Rallroad Comeission of the Stete of Celiformia and its order.

JUCDGMENT

Order to show cause heving heexn ILssued dy ke Railrééé. :
Commission in this proceedfzg oz Cetoder 19, 1931, whe:ein:{.‘o;' )
Brey was directed to eppeer emd Siow ceuse vy e skhould 20% b§ 
puzished for contempt, and the said J. O Bray heviag appea:ednin
person and by counsel, axd heving beean given frll Qpportu:ity to

answer said order snd to purge himself of his alleged conterpt;




' IT IS EXVPERY ORDZRED AND IDJCDCGED thatv the said J.
0. Bray has been"guilty of a contempt of the Reilroad Commission
of the Stote .o:‘ Celifornia in disobeying its order made on the
sixteenth day of February, 193L, in its Decision No. 23409
(35 C.R.C. 842), by failing and refusing to desist frem operatizg
as o common ca.:;:rier of property for compensation by automodile
trucks betweer Los ingeles, Celifornie, and Fre‘sno,' CaliZornie,
and intermediate points; and |
IT IS ZERERY FIRTESn ORDERED, ADJUDGED AND ITECREED,
that for als said contempt of the Railroed Commission and its
ader as aforesaid, the s2id J. 0. Bray be punished by a Tine
of five hundred dollars (§500.00) exnd five days :me:-.'isomentv','-
said ffne to be paid to the Seeretary of the Railroad Commissio:i
of %the State of Celifornia within five (5) days after the ef-
rective dete of this opinion, findfzngs and judgment and seid
{mprisomment to de in the county Jafl of the Courty of Fremo,.
‘State of Celiformia. .
TP IS STRESY FURTEER ORDIRED, ADJUDGED, AXD DECREZD,

that 1in defexrlt of the payzeni of the eforesaid fize, seid J. O.

Bray be committed to the county Jail of the Counly of Fresno,
Stete of Celiforzia, until such fine be patd or satisfied a
the proportion of ome day's imprisomment for ¢ ack five dollers
(£5.00) of said fime that shell so remefn unpaid.

| 17 15 EENERY FURTEER ORDERED toat the secrevary of
the Railrosd Commission, if seid fime 4s not paid within the
time specified evove, prepare appropriate order of arrest z2nd
commitment fn the name of the Ré::lroad Commiszioz of the State
of Califorzaia, directed to the geriff of f‘resrzo Cownty, +o
which shell be attached ard mede 2 part thereol a certifiod coPY
o7 this opinion, Lindings and judgment. -
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IT IS HEEREBY FURTHER ORDERED that the Secretary of

the Bailroad Cémmissicn, upon vhis opinion, Tirdings and'jﬁdg-

ment becoming effective, prepare appropriate order of arrest

and comitment in the neme of the Railrozd Commission of the
State of Californie, for the imprisomment of said J. O. Bray

in the county Jeil of the County of Fresmo, State of Celifornia,
‘for a period of five days, suid order of arrest and commitment
to te directed to the cheriff of Fresno County, azé to wh;ch
order shall be attached and moade a part thereof 2 ceftifie&
¢opy of this opinion, £Indings and Judgment.

IT IS ZEAEBY FURTZER ORDERED thaat this opinioz, Iind-
izgs and Judgment shell decome effective twenty (20) days after
personal service of a certified copy thoereos upon said J. C.
Bray.

The faregoing opirion, Tindings and JuCgment are
herevy epproved and ordered filed oz the opinion, rindings‘and
Judgment of the Railroad Commission of the State of Californis.

Dated at Sexn Frencisco, Califormia, this __J 5”%£
day oIl February, 1932.

Commissioners




