Declsion No. < AEDR

ZETORE TES RAIIROAD COLLISSICON OF T=EE

OUTSEN Z208., a copartnerskiy
consgisting of A. C. and J. B.

F
Outsen, b ad

\NY
Compleinant,

Case No. 2819.
3.

SOTUTEERY Z.CTIXIC COMPINY,
a corporation,

Defendazt.

LIPS WP WL L L W AL e

CexX R. Schulz, for cowmplainant.

A. L. Waittle, Tor delfendant.

WEITSELL, Commissioner:

OPINIQN ON PETITION FOR ZETEARING

By Tecision No. 23792 of June 15, 1931, the Commission
found that the assessing and collecting of charges on shipments
milled in transzit gt San Francisco and subsequently forwarded to
5o0uth Sen Frenclsco, greater than those ccatemporaneously arpli-
cable to like shipments moving over the same route o Redwoold

$ty, was in vioclation of .article. XIT Section 21 oL the Consti-
sution of the State of Californis and of Section 24(a) of tie
Public Ttilities Act.

A petivion for rekearing was Lilel by Cefendan?t and the

proceeding neopened for oral erguzent tlereon. It was argued

Septexher 24, 1931, submitted on briels, and lc now reedy Zor ac




opinion end ordexr.

The circumstances surrownding this proceeding are set
forth in the original opiniox. 3riefly, they are as £ollows:

Ccomplaizant texdered to defendant at Sax Francisco fox
tTansportation to Soutk Sexn Fremcisco g carlosd of rolled barley
which 1t had milled at its Sen Francisco plaxnv. , The car was of-
fea:ed or a wniform local bill of lsding reading from Sen Frat-
¢isco to Soutk Sen Fraucisco, accompenied by an sppropriate fun-
dotnl tonnage slip. The cer was refuced by defexdant axnd was
thereupon tendered to the Western Pacific Reilroad and trans-
ported viz this line and the Southern Pecific Company to South
San Franciseo at a charge of $18.05 in addition to the Iine
baul charge collected o the inbourd shipment fLrom Ordbend.
Tnder the applicedle teriffs milling In traxsit is not permitted
gt San Trancisco on shipments destined to a point within the San
Trencicsco switching Iimits. (Sen Frenecisece Millins Co. Ltd. vs.

Sotthern Pecific Co. et al., 28 C.R.C. 870.) Milling in traxsit

ic permitted however in connection with e movement to Redwood
Ccity, = point beyond Sem Francisco on the same direct line. IRe
rate Trom Oré&dend +to Redwoold City is the sawe as that 10 Sar Fren-
cisco. Thus complainant's shipuent origiseting at Ordbend, nill-
ed at Sen Francisco and subsequently forwarded 1o South Sex From-
cisco, could hawe been transported to the more distant sitetion
of Redwood City at & lesser chexge than was assesseld on the move-
ment to South Sen Fremcisco.

The Cormiscionts original decision in this proceeding
Bolding that there was a long and short beul violationx was based
upon the mssumption the shipment moved to & point im South Sem
Froncisco on the rails of the Southern Pacific Coxpany. Zowever,

e review of the wrecoxd &iscloses that the shipment was actually

destined to the South Sen Francisco Union Stock Yards located on




the South San Franmcisco EBelt Railrocad. This railrosd would zot
participate 41n a movement to Redwoold City. Thus, since the route
over which complainant's shipment moved is not included In the
longer route to Reldwood City, there 1s no violation of the long

end short haul provisions. (Clobe Greim and Milling Compeny ve.

A.7.8 S.F.RY.Co. et al., 56 C.R.C. 80; Albers Bros. Miiling Co.

et 8l. ¥s. W.P.2.R.C0., 56 C.R.C. &47.}) Decision No. 23792 of

JTupe 15, 1931, should be anaulled end set eside and The coxplaint
dismissed.

T recomuend the following form of oxder:

Orel argument on delfendent's petition for relearing oL
this matier heving been had, and the Cormission now deing fully
edvised, ané basing this ordexr on the lindings of fact and the con—
clusions conteinsd in the opinion wkich preceles this oxder,

I7 IS TURESY ORDERED thet Decision No. 23792 of June
15, 1031, be and it is heredy vecated and set aside end the pTO-
cecding discontinued.

IT IS FERZEY TURTEER ORDERED that Case 2912 de and it
is neredy dismissed.

e foregoing opinion and order are heredy approved and
orlered <iled as the opinion and order ol tae Reilroald Commission
of the State of Celifornia.
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Teted at San Frencisco, California, this
of Fedbruzry, 1932.

iz
freat G 77T
Commissiopers.




