Pecision No. 2400 ,

BEFORE TEE RATIILROLD COMMISSION OF THE STATE OF CALIFORNIA

THEE PIRAFFTINE COMPANIES, INC.,
- Compleiment,
vs.
TE NORTENESTERN PACIFIC RATIIROLD
CONPAXY, B .
SOUTEERY PACIFIC COMPANY,

Deferdants.

Case No. 3159.

L et Mt A BT N RIS S S S

BY TES COMMISSION:

OPINTION

Complainent is exgaged in maxmufacturing roofing mater—
isls. By complaint file¢ Decexber 2L, 1931, it alleges thet e
cherges assessed end collected om 54 carloeds of Tefuse redwood
bark trecsported from Little River Junction and Samoz to Parsf-
£in Station during the period extexding from February 25, 1930,
to Januvery 10, 1931, were unreasonsble ix violation of Section
13 of the Pudblic Utilities lAct.

Repa:;:ation only ic sought. Rates are stated ir ceats
per 100 pownds.

Tittle River Junetion and Semoe are on the Northwest-
| ern Pacific Reilrosd 304 end 299 miles respectively north of San
Tranocisco. Paraffin is a substation of Qeklend. Cherges were
acsessed and collected on complainant's shipments on vasis Of a

rate Of 22% cents applylng on "Forest Waste, viz. Redwood Berk,




refuse”. This rate 1s contained in Item 490 of Pacific Frelght Tarifs
Surest Tariff Xo. L17-X, C.R.C. Xo. 460 of F. W. Gomph, Agent, and
previous isswes thereof. 4t the time complaizent's shipments moved
there was in effect in the same tariffs and between the same points
s rate of 21% cents applying oz lumber and certalin related articles.
mhe rate was mot applicable on refuse redwood dark. However, eflect~
Ive Jepuary 10, 1931, the tariff wes axended to Include bark except
tan berk, spext dark or medicinal‘ bDerk. It is on the dasis of the
rate contemporaneously applicabdble on £4nished foreszt products and
subsequently established on reluse redwood berk that compla:imnt
seeks roparatioz.

Pefendants admit the allegmtions of the coxplaint and
heve signified their willingness %o nake & reparation adjusiuent,
therefore under the issues as they now stazd z formel hearing will
no0t be necessary. , .

; . O e

Tpon comsideration of all tie facts of recorl we are of
the opinion end find thgt the cherges assessed and collected o
complainaﬁt" s shipments of refuse redwood berk were wmiust and wn-
ressonable ix violation of Sectiox 13 of the Pudlic TUtilities Act.
We Turther find that complainent made the skhipments as described,
peid axd bore the charges thereon and is entitled to reparation
without isterest. Complainant specifically weived the peyment of

" {nterest.

This case being at issue wpoR complaint and answer om

£ile, rull investigation of the matlers and things involved having
veen hed, anl basing this oxdexr on the <indings of fact ant the
conclusions conteined in the opinion which precedes this order,

17 IS HERTEY ORDERED that defendants Nortiwestexn Pacific
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Reilroed Company &né Southern Pacilic Coxpany, ac'cord.ing a3 they
participated in the tramsportation, bde and they sre lLereby au-
thorized and directed to refund without interest to compleinant
The Pearaffine Comparies, Inc., ell charges collected In excess
of 2I% cents per 100 pom&.s Tor the transportation from Little
'River Junction end Samoe tO Paraffin Stetion of the shipments

of refuse redwood berk involved in this proceeding.

Dated at San Frencisco, California, this 2'3/“( ey

of February, JL932.

Sioners..
daat-iedadl
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