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Compla1!lant is, engaged ~ '~he paving and geD.era1 

const:t"Uct1o::l business. By complaint riled september 25, 1931. 

ane as a::lended, it alleges that the ~ge.s assessed end col-
lected on three carloads ot crusJled rock transported May 22. 

1930, !rOm Wes:=::torland to El Centro were tm.j'ust and unreasona-

ble in violation of seotion lZ ot t~ Public Utilities Act. 

Revarat10It onl.y is sought. P..ates are s'te.ted 1n cents 

per 100. PO'ml<ts. 

West::rorle.nG. and El Centro are on the Westmorland and 

Inter-C~11torn1a Ra11waybranehes ot the SOUthern Pac1ric ree-

peet1vely'. Tho distance t'~m Westmorland to El Centro is 36 

miles. Charge~ were assessed and collected on eompla1D.ent·s 

sh1,ments on. basis ot a rate or 1St cents, _cte by use of a 

Cl.elss "E'" rate of lit.; cents trom Westmorland ~a11:Pa.tr1a ... 
I 
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~lus a 4-eent commod1~Y rate cJi:?ly1ng t'rom hink, a po1nt beyond 

cal1:patJ:1a, to El Con.tl'O.. Co~le.i.x:.rult seeks rel'aro.t1on on 'basis 

o~ e. rate ot 4t- cents.. This ~te is ~rod1cated u:pon all 'Ql,u'blish-

ed mileage seale use~ ~y the ra,il eerriers in computing rook l'ttte& 

ill some ~rt1ons ot Southern Ctllitornia, plus QL. arbitrary ot one 

een~. The ee:t"s in issue were originally sh1:pped to "Nestmorland 

:trow. Frink 'but were recJ:i"ed w1t:t.out 'being u:aloe.ded and 1 t is 

!loot likely tM:t there will be ot.'b.er shiJlIIten ts t::om. 'there 1n tile 

near tuture.. ~ro :rock is produeec. tit 7lestmorland .. 

Dotendant edmit.s the allegations ot t.he eomJ;lla1nt and 

has s1gn~ed its w111~ess to ~e e re,arat1on adlustcent, 

thGl'~O~ tDlder the issues as tlley now stand 3 tormal hea=1:lg 

will not be necessary. 

U~on considoretion or al~ the tacts o~ recor' we are 

ot the o:pin:i.on and ~1nd that the 6;$se.11ed ro.tc was unjust and 

um-easollllble to the ~ent it exceeded ~ cents; that OO::!'.:!?lb.1n-

ant made the shi:p:oonts as deseribee., :i'8.1G. and bore 'l;.he eharges 

thereon, and is enti-:l.ed to =e~are.tion w1tho.ut inte::rez.~ .. "" ''''4· . . 
Com-. .. 

,la:1:lan.t s~e:.t1cally wa1vee. the l'aymen~ of 1n.~e:est. 

The exact a:ount ot repa=at1o~ due is not 01: reco:-~. 

CO:l'Plaino.I:.t w111 st:."c:!l1 t to de!ende.nt tor ve:ritice.tiOn a statement 

01: tbe shipments :ne.ee and. u,on :payn:ent of t:b.~ reparat10It <1etend-

an twill notity the Co!!Clis::;1on the amotmt tJ::.e:reo!.. Shou:.~ it not 

'be l'oss1'ble to reach an agreement as to the :reparation aware. th.e 

:n.o.ttC1l' may be rereTred. to the Co'!:miss::'O!l 'tor turthor e.t-:ent1on 

anG. the entry or II s1l::n,lemen tal orde:- shoule. su.cll. b~ necessary. 

ORDE:? -- .... ~--
~s cese 'being at issue upon complaint and enswe::- on 

tile, tull investigation ot -ee matters and things ~volved 
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having 'b'3en had, and 'basmg this order on tile t'='.ndines o:t taet 

snd. the conclusions contained 1:L 'the o?1n1on. wh1.eh l>reee~e3 th1z 

ore.er, 
:: IS ~ ORD~ that detenda:l.t SOUthe:rn Paeitic 

COm!?c-ny 'be and it is he:eb7 authorizee. and C!.1reeted to ret'und w1t;h-

out 1llterest to cOInJlla.1nant. 7tU~ !. Peck ~d Wesley 1:. :Peek, a 

eo~s:tnersl:;1!> do1ng business under the ~ end style or J.... U. 

?eck Com,sny-, all charges collected ill e%ceS$ o~ 4i cen-ts ,er lOO 

,ouncts tor. the ~aD.SPo:t'tetion tro:l. "We c:t.:morland to El Cen.tro 00: 

t~e shipments 0-: crushed roek 1n.volved in this proceeding. 

Da~eG. at San !:renc1sco, C~lttorn1~., this ;(,,-/);f 4IJ.y 

or February, ~9Z2. 


