Decision No.

BEFORE TEZ RAILROAD COMUISSION OF TEE STATE OF CALIFORNIA

wILL F. PECK and WESLEY W. PECXK,
e copartpership, Coing dusiness
wnder tho neme and style of A.
M. PECK COMPAXNY,
Complainant, Cese No. 3123.
vs.
SOUTEEPN PACINIC COMPANY,

Defenlant.
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37 T=EE COMUISSION:

OPINIOX

‘Complainant is engaged In the paving and gereral
construction dDusiness. 2y coxpliaint fileld Septenmber és, 1931,
and as exended, 1t alleges that the charges assessed and col-
lected on three carloads of crusaed rock transporied Mey 22,
19730, from Westhmorland to El Centro were urfust and unreasona-
dle in violation of Section 1% of the Public Utilitles Act.

Reparation ouly is sought. Rates are steted In centls
per 200 pownds.

Westmorland end X1 Centro are on the Westmorlend and
Inter-California Railway dranches of the Southern Pacific res-—
pectively. The distence from Westmorlend to El Centro is 36
miles. Charges were assessel and collected on complainent's
shipments on basis of & rate of 15% cents, made Dy use of &

Class "ET rate of 11% cents from Westmorland %o Calipatriz
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plus a 4~-cent commodity rate arplying from Frink, a point veyond
Calipatria, to El Centro. Complairant seeks reparation on dasis
o a rate of 4» cents. This rate is predicated upon an wpubdblisk-
el milesge scale usel By the rail carriers in cowputing rock rates
in some portions of Southerz Californis, Plus an arbl¥rary oI one
cent. The cers in issue were originally shipped to Westmorlend
from Frink bdut were reskippeld w LLout being unloaded and Lt is
not likely tbat there will be other shipments fIom there in tne
near future. No rock is produceld at Westmorland.

perendant sdmits the ellegations of the complaint and
has signified its willingness Vo aike a reparation edjustuent,
therefore méer the issues as tiey now stend a formel heearing
will not be necessary.

Tpon coasideretion of all the facts of Tecort we are
of the opiniom and Tind that the asselled rate wus wiust and
unressonable to the extent it exceodeld 4% cemts; that cowplain-

¢+ made the shipments ss deseribved, ;aid'a.nd bore the charges

thereon, and is entitled to ::epamtioz}' ,y;ci‘thox_lt intfare.?.t. Com=
plainent specifically walved the payment of intexrest. T

The exact amowmt of reperatioz &ue is not of record.
Complainant will sutmit to deferdent Lor verification a statement
of the shipments mede and upon paymont oI The repaxraticn delfend-
ant will notify the Commission the amount thereol. Skould it not
e poscible to recch an egreement 23 WO The reparation awexrd the

wattor mey be referred 1o the Commission for Zurther ettemtion

end the entry of a supplemental order chould such be necessery.
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This case veing at issue upon complaint and answer onr

Tile, full investigation of the maliers and things lavolved
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keving deen had, aﬁd toasing this order on the findings of fact
and the conclusions contained in the ¢opinion which preceles this
oxrder,

IT IS EEREEY ORDERED that defendant Southern Pacific
Compeny be and it is hereby authorizeld and directed to refund with-
our interest to compleinant Will P, Peck and Wesley W. Jeck, &
copartnerskiy doing business under the name enl style of A. M.
Peck Compaxy, all charges collected in excess of 4% cents per 100
sounds for the transporitetion from Weztmorlend to El Centro of
the shipments 07 crushe€ rock invelved in this proceeding.

Dateld at San Francisco, Californie, this ’74% dgy

of February, 1LS32.
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Comriysioners.




