Decision No.

ZTTORE TUE RATLROLD COMITSSION CF TEE STLTE OF CALTFORNTA

LIBRY, MONEIZL & LIBEY,

Complainent,
¥S. Case No. 3156.
SOUTEESN PACIFIC CCLREXNZ,

Decfendant .

el By el Nt N Nt N W N

EY TEE COMMISSICN:

Compleinant is engeged In the cenning business. By
compleint filed December 16, 1931, it elleges that the cherges
assessed end collected ox 21 cerloads of fresh peaches shipped
rom Tilson to Gridley during Lugust end Septembvex, 1930, were
wiust and unreasonsdvie Ix violation of the Pudblic Ttilities Act.

Reparation only Ls sought. 3ales ere stated in cents
per 100 pounds.

Wilson 43 on the Fnights Lexding drench and Gridley on
the main iine of the Southern Pacific Company 47 and 69 miles re~
spectively north of Ssmermwento. Charges were acszesgseld and ¢ol-
lected on corpleinent’s shipments at the legally applicable xate
of 8% cents nemed in Southern Pacific Compeny Tariff 817-D, C.X.
C. 3338. Couplainant asks Ior reparation on the bdesis of the ac~
tual Class "C*_ rate Of 7% Acen:ts from Wilson to Gridley. A rate of
this volume was published by defendent, effective Tebruary 10,1932,
tn Darift No. 817-D, C.R.C. 3332. The frech fruit retes in Celi-
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tornis are generally equal to the Class "C" rates, subfect to a

minimum Of 74 cents.

pefendent admits the ellegetion of Tho complaint and
hes signified i‘cv willingness t0 meke & reparation edfustment,
therefore wnder the issues as tkhey nov stand « formal hearine
will not e necessaXy.

Tpon consideration of all the facts of record we zxre
of the opinion and Lind that the assailed Tmte was wajust &nd
wreasonsble to the extent it exceeded 7% cents; we further find
that éomplainant pede the shipments as describved, paid and dore
the charges thereon and is entitled to reperatior without inter—
est. Compleinent specifically waived 'm'e-jpa&mé'm of interest.

e exsct axount of reparation due is mot of record.
Compleinant will sudmit to defendact for werificetion a statement
of the shipments zade anc wUpon. payment of the reparztion derend-
ent will notify the commission. the emownt thereof. Should It unot
be possidble to reack an agreement &s to the *-eparaoion exexrd the
matter may ve referred to the Comxdssion for further attention

and the ent:::y of a suppiemextal oxder shocld suck be necessary.

This case being at issue wpon coxmplaint and answer on
r4le, Lull investigation of the matters and things involved hav-
{ng veen had, and basing this order on the findings of fact and
the conclusiors contained In t2e opinion whick precedes this or-—
gz, - |

0 TS SERESY ORDERED thet defondant Southern Pacific

Compeny de and it 4is hexeby authorized. end directed. to refund,
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without Interest, to compieinant Lidbby, MeNeill & Liddy all
charges collected in excess of 'I‘f.;" cexts per 100 jo:unds foxr the
transportation from Wilson to Gridley of the shipmenis of peach=-
es Iixvolved in this proceeding.

Dated at San Francisco, Californila, this 2T %/ ey
of Tedbruery, 1932.
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, cosmissioners.




