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BEFCEE TEE RATIROAD COMQLSSION OF ZEE STATZ OF CALIFORNIA

WACCO ITMBZER CONPAXNY,
a corporatioxn,

Complainant,
vs. Case No. 3167.

SCTUTERERY PACIFIC COPANY,
e corporation,

Defendant.

BY TEL COMMISSION:

OPINIOXN

Complairant is engageld in markKeting lumber, building
material, rock, sané and gravel. By complaint filed Decembder
28, 1931, it alleges that the charges assessed and collected
for the transportation of 89 carloald shipments ol cruched rock
and sand from Fillmore to ’La. Paters during the period extending
srom November 1, 1930, to June 24, 1931 inclusive, were unjust
end waressonable In violation of Section 1% of the Public Util-
ities Act.

Reperation aend an order euthorizing the waiving of an
undercharge are sought. Rates are stated in cexmts per 100
pounds.

?41imore and La Patera are on the Southern Paclfic
Compeny 54 miles cast axd 9 miles north of Sante Barbderas re-

spectively. Charges were assessed Or complainant’s shipments




on basis of & rate Of 5 cents, with the exception O oxe car o
which there was a slight undercizexge due 0 a clerical error In
computing the charges. The S-cent rate applied ITrom Pacolm, 2
point 37 miles east of Fillmore, to La Patera. There was no
specific commodity rate in effect Ifrom T4illmore to La Patera.

Erfective September 16, 1631, in its Local, Joint and
Proportional Freight Teriff 3¥0-F, C.R.C. 3112, defondant Ppub-
1{sked a rate of 4% cexts, minimum 80,000 pounds, Lrom Filimo:e
to Te Paterse, and it It on the basis of this subsequently estab-
14{shed rate thet complainant seeks reperation aml an order author-
1zing Gefendant to waive the collection of an undercharge.

Defendant admits that the rate assessed wes unreason-
able to the extent it exceeded 47 cents, and has signified its
willingpess to meke & reparation adjustment and to waive the wa-
dercharge, therefore under the issues as they now stand s formal
hearing will rot bde necesseXry.

Tpox consideration of all the facts Of record we are
of %the opinioxn axd ﬁnd taat the assailed rate was wajust and
woreasonable; thet complainant mede the shipments as descrided
end is entitled to reparatiom without Interest on the shipments

on Which 4t paid and bore the cherges in excess of those hereix

fomnd reasonable and to relief from the payzent of the under-

charge on *the shipment oz which nigher charges were apdlicadle.
Comnlainant specifically waived the payment of interest.

This cate being at issue upon complaint and snswer
on file, full investigation o2 the matters and things involved
having been had, and dasing this oxder on the Zindings of LTact
and the conclusfons comtained in the jreceding opiniox,
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IT IS EXRTEY OPDERED thet defendant Southerrn Pacific
Compary be and 1t is heredy authorizel and directed to refund
without interest to complainant Macco Lumber Company all charges
collected in excess of 4> cents per 100 pounds, minimm 80,000
Pounds, ror the transportation from Fillmore to La Patera of the
skipments of rock and send ixnvolved iIn this procéeding.

IT IS EERERY FURTEER ORDERED thet defendant Southern
Paclfic Coxpany be and it ic heredy authorized and directed to
ﬁaive_the collection of charges gpplicable on complainant's ship-
ments In excess of 4% cents per 100 pounds, mizimum 80,000 pounds.

Dated at Sen Francisco, California, this < é%?f
day oL Fedrusry, 1932.
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Commfssioners.




