Decision Xo.

PEFORE TEE RAILROAD COMIISSION OF THE STATE OF CALIFORNIA
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In the Matter of the aApplicastion of
TRUCKEE ELZCTRIC LIGET & POVER COMPANY,
a corporation, and SIERRA PACIFIC POTER
COLUPANY, & corporation, for axz ordexr
sutrorizing the Truckee Zleetvric Light
& Power Cormeany to sell %o saild Sierxe
Paclific Power Compeany an electric light
system 4in the Towa of Truckes, State of
lifornia, and other propexrty.
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Application
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Pavl M. Doyle for Truckee Electric Light

.. & Dower Company. .

Orrick, Palmer and Dahlgouist, by Eilllyer Zrown
ard C. M. Jenks, for Sierra Pacific
Dowex Compaxny.

T. L. Chaxberlain and R. C. McKellips for

. Truckee Public TUtilisy Distriet,
provestant. .

ZE COMMISSION:

C2IXNZITOXN

Ia thils proceeding, ac ameanded dy the petition filed

December 1, 1951, vie Commission is asked to enter its order author-
izin@ Truckee Electric Light & Power Compeny, hereizalter sometimes
referred 0 as the Truckee Compeny, o sell and Sierra ?aci:icl?ower
Coxpary, hercinafter sometimes referred to as the Sierra Compan#, o
purcrtase snd operate the properties of sald Truckee Zectric Light &
Power Company at the rates set forth im 4he zchedule of rates hereto-
fore filed with the Raiivoad Commission by said Truckee Zlectric

ight & Power Company.

| Tn the originel petition Tiled August 25, 1931, Sierra
Paciflc Power cbmpany alco asked The Commission to modily its oxrder
in Decision No. 13784, dated July 8, 1924 (Vol. 25 Opinions azd Oxders

of the Rallroad Commission, peze 144), as modified dy its order in
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Decision No. 19982, dated July 3, 1928 (Vol. 32 Opintons 2ad Orders

L the Railroad Commiscion, page 72), =0 as to read:
TIEE RATI204AD COLAISSION CF TZE STATE OF CALIFORNTIA.
ZEREBY DIECLARES. thet public convenieznce and necossity re-
quire and will require the execrcice by Sierre Pacific Power
Company of the rignts and privileges granted wnder Oréirarcs
No. 226 (should be No. 126), County of Nevada, in that

portion of Nevada Covaty lying eact of the sumit of the
Sierra Nevade Mowatains.”

The preseat omders of the Comrission permit the Sierra
Pacific Power Compeny to cxercise the rightec and nrivileges granted
by Ordinance No. 126, County of Nevade, in that portioz of Xevada
County lying east of tie sumnit of tie Sierra Nevada Mountains, dut
expressly excludiag the town of Truckee, except to such degree as
mey be necessary to deliver power to the Truckee Electric Light &
Qower Company and the Truckee Public Ttility District.

A earing wag had on vkhe originel epplication on
Septexber 10th. Protestant at that time attecked the susficiency of
applicants’ petition beczuse it had not been prepared in accordance

tae :ﬁles of orocedure of the Coxmiszior. On Deccmber lst an

cnended application wasz filed in 7wizich the recuest for a modification
of the Commizsion®s order im said Decision No. 13784 and its order in
caid Decizion No. 19982 was omitted. Eearings were'had on the amexnded
appliéation on Jarnvary 8tk and January 22zd. This matter was sub-
nitted on briefs and is now under subzmiscion and ready for decizion.

‘Under cate of July 31, 1931, Truckee Electric Light &
Power Coxpany agreed to cell =21l © c properties o S*erra'?aciric
Power Corpany azd further agreed that it‘would cansze Paul X. Doylé,
priceipal stocknolder azd manaser of the Truckee Co:pany, Vo convey
to Sierra Pacific Power Compary the sroperties Geserided in Mvhibits
"CM and DT attached %o the amended metition. In general, the
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properties which the Truckee Compeny ras agreed ©o sell consist of




an electrical diziridutizg system, and those of Paul 1. Doyle con-
sist of come 25 acres of land aloag the Truckee River, a'dam, “lwmo,
two turbine wheels, power plant and mackizery, together with the
water rigbt, o viae prexises.

Siérra Peeific Power Cox mpeny agrecd W pay Lfor hé
T:uckee Coxpany propertieoc anl tiae pro;c**ieg of Paul L. Doyle tho
sum of $20,000.00. Geo. A. Campbell, president of the Siorra Company,
testi:iéd.that ke &ssig:ed $12,000.00 of the puxchase price Vo the
Truckee Compeny properties end $8,000.00 to tie nroperticc of Pawl Il
Doyle. All of these properiies are 0 be trencferTed free and clear
of all irdebiedness.

It iz of record that Trucfee Zlectric Light & Power
Company desires to sell its properties because Pacl NL Doyle'no loxzger
resides at Truckee and wiszes to withdraw from all public utility
business at Truckee. -He khas 2ot beez able to onerate the properties
during the last-:ew Jears at a2 prolfit. '

The nurcheser is engaged in zelling electricity to ix
Truckee Public TUtdility District ané to the Truckee Coxpany and *o
concumers residing in tze vieinity of Truckee. It has a substation
in Truckee and has a men stationed at Truckee ot 2ll times who Is in
charge of the company's operations around ITruckee. I 11 acquires
+he aforeseid proverties, it Will expend approximately $6,000.00 to
repair and improve thc same.

The graenting of thic application iz opposed by tke
Truckee Public Ttility District, which built ax electric distriduting
systen during May, Jume and July of 1928 and since thez has been Op-
erating in compe tion wita tae Truckee Zlectric Light & Power Company.

It is coatended by the Truckee Public Ttility District

vhat the Truckee Zlectric Light & Power Company hes no-rranch_:e end




no right o operate a utility busiaess in the towm of Truckee, and
therefore has no property of any value to convcj;\that the Slerra
Pacific Power Compary likewise has no velild frarnchise or Tight %o
serve 4he town of Truckee; that the sale price is excessive; and
that public convenience and zecessity do 2ot require the transzfer.

The record shows vhat the Truckee Electric Light &
Power Compary commenced operation in about 1890 ard has since con~
tinuously sexrved the town of Truckee. Its right to coantiaue zuch
service, therelore, cannot be questioned by thisc Commlssion. Section
50 (a) of +the Public Utilities Let oxpressly permits 1t to continue
operation as a public utility without the necessity of obteining a
certificate of public conveniexnce and negessity. Nor can it be
guestioned that it has thus acquired'a valuable property righv o
which it canxot ve depmived by eltaer the local authorities or by
thic Commission. Hussell vs. Sebacstian, 233 U. S. 195; Pereorie
ve. wellace, 129 Cel. 397. Such o right is transrerable, subject
only %0 the reguirement of Section 51 of the Public Ttilities act

that the epproval of the Comxiszioz be first obtained.

I+ iz not necessery, therefore, to determine whether
the Sierra Pzcific Power Company now possesses a valid Iraxchise vo
occupy tre highways or g certificate Irom thic Commiszcion to sexve
within 4he saxe territory. It was notv esseatial Lor the purpose of
thls procecdirg that the Sierra Pacific Power Compaxy seck also an
enlergement of its certificate. IZ it is found that pudblic con-
venience and necessity require that the transfer be permitted, the
sureheser will succeed to whatever rights the seller may have ace
quireéd ané may contizmuc to operate as the seller might have done.

Coming vo the matter of the reasonadleress of the

purchese price, to-wit, $20,000.00, the Coxmissziox has not heretofore
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Taken upon itsell to Iix the price whick may be paid by the purchasers

oL public utility property. (Decision No. 19467, dated Marceh 12,
1928, Vol. 31 C.R.C. 327.) It 13 doubtful whether the Pudblic Ttilities
Act conferxc any such Ju:iédiction on the Commission. There ic no
doubt, however, that the Commissiozn has authority +o determine what
part of such purchase price should be fizanced through the izzue of
securities, or be charged to fixed capital accounts, or ixzeluded in a
rate base. Zere, neitaer the issue of sec**itie;, 2or the fixing of
a rate base iz iavolved. Counzel for the Sierra Company stipuwlated
during the cource of the hearing (trénscript page 148) that aay values
nentiored during the hearing, or the =ale price, or tne Tigures set

up in the apdlication or amended epplication, will 2ot be used in con-
section with any rate hearings or any applicationzs for adjustments oF
rates. The amount vhich +he purchaser may craxge +o Lixed capitel
accounts is the presest velue of the land acguired, »luc the actual
or estimated historical coszt of the »hysical »ropertics offset by an
appropriate credit to thé rezerve for accrued depreciation. This
policy the Commicsion has followed for nmany years past.

It iz urged that the Truckee Public Ttility District
with 2 nominal expezditure carn furnish eleetric cervice to all of the
consurers now attached To vhe Truckee systexn and that Therofore taere
is 1o nublic need served by traxsferring the properdties to Sierrs

Company at a cozt of 320,000.00, plus an additional expenditure oOF

$6,000.00 Loxr improveﬁents. Thae Distriet 20w Zas about 328 consumers

and the Truckoe Coxpery 58. While there 1s some evidence showing
thet L2 the proverties of the Truckee Company are translerred to the
Sierra Compaxy some of the Truckee Compary consumers will regquest
service Lrom the District, trere iz zothing irn tie record which

werrants the concluszion that z2ll of the consurers of the Tuckee




Company will do éo. It is the intention of the Sierra Company %o
improve the distributing system of the Truckee Compeny and render a
better service. Its ability t0 &0 =0 is unquestioned. The purchase
of the propertles does not require the enlargemen®t of the 6porating
staff of the Slerra Company, <ither at Truckee or &t its géneral
office. Ve cannot oxder the Truckee COmpany.to discontinue 1ts op-
erations nor refuse it the right to transfer its properties when 1%
cleérly eppears that the purchaser is willing end able to render
better service than the Truckee Company has rendered. The consumers
oT the Truckee Company are entitled ;o this improved sexrvice.

We are not at this time passing on the question as to whether
there will resul?t locality discerimination contrary +o the Statutes of

1913(p. 508) 1if Sierxza Company continues in effect the Truckee Com-

peny rates.
OQRDER

Truckee Electric Light & Power Company having asked permis-

sion to sell the properties descrided iz Exhibits "C" and "D" at-
tached to the amended petition filed in this proceedinmg,to Sierxa
Pacific Power Company, and the latter having asked permissiorn to pur-
chase and operate sﬁch.properties, public rearings having deen held
on this application before Examiner Fankhauser, the Commizsion having
considered the evidence submitted at such heexrings and being of the
opinionr that this applicatiox should be granted subject to the pro-
visions of this order, therefore,

IT IS EEREBY ORDERED, that Truckee IZlectric Light & Power Com~
peny b, end it is he:eﬁy, suthorized to sell to Sierra Pacific Power
Company, after the effective date hereof and prior to August 11,1932,
the properties described in Ixhidits "CT" and "DT attached o the amend-
6d petition filed in this proceeding om Decemder 1,}931, and seid
Slerra RPacific Power Company be, and it is heredby, authorized to ac-
quire within seid time limits said properties and operate the seme

after thelr accuisition.




I7 IS EZREBY FURTEER ORDERED that the authority nerein
granted 1s subject t0 the following conditions:

1. The consideration which Slerra Pacific Power Com~
peny mey pey for the aforesaid properiies shall not be urged before
this Commission as determining the valve of zaid nroverties 2o0r any
purpose other than the trancsfer herelz zuthorized.

2. IL tze Sierra Pacific Power Coumpaxny pays for said
properties more then the present market value of the lands deseribed
iz zaid Zxnibits "C" and ™" and the ectimated historical ¢ost of
the other propertieé descéiﬁed in zaild Zxhidbive "C" and D7, less
the accrued depreciation, said Sierra Peacific Power Compeny must
chorge such excess purcnase ,_1ce to 1tz corporate surplus account.

5. The authoris y herein grantved will become offective
twenty (20) days after the dgte hereoZ.

_ DATID at Sex Traneizco, Califorzia, this Z%d&y
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Commissioners.




