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BEFORZ TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of
FTIDELITY FIRZFROOT STORAGE
foxr authority %o sell pudlic utility
property and of FIDELITY DEPOSITORIES,
LTD., a corporation, for euthority to
purchase and acquire public utility
property end to issuwe therefor cor-
porate stock.

Application XNo. L7771

) .

Welter E. Burke, by Herry E. Thomas, for applicant.

Leroy . EZdwards, dy 0.C.Sattinger, for Los iungeles
Yarehousenen's Lssociavion, intervenor and
protestant.

BY TEE COMMISSION:

OPINION

In thls proceeding the Commission is asked to enter its
oréer suthorizing Fremk R. Palzeteer and Robert F. Palmeteer, co-
pariners, doing dusiness under the name of Fidelity Fireproof
Storage end/ox Fidelity Ver and Storege COméany, 0 sell their
werehouse properties W the Fidelity Depositories, Lid., & ¢corpo~
ration, and %o authorize the corporation to acquire seid properties

and %o issue in paymnent for such properties {ts common capiitel stock
in the amowmt of $52,000.00.

It 15 o record thet the corporationr was orgemizeld for the
Purpose of acquiring and conducting the business heretofore con-
ducted under the neme of Fidellity Fireproof Storage at #lssé'A:apar
hoe Street, Los Argeles. It 1s proposed %o trensfer to the corpo-
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ration said business and operative rights and the public ntility
property, concisting of both real and mersonal, described in Ex-
hWibit *F™ filed in this proceeding. Exhibit "F™ is a balance sheet
dated September 1, 1931 and shows total essets of $81,754.20 and
liabvilities and reserves of £33,529.94.

The Los Angeles Werehousemen's Acsociation has filed e peti-
tion of interventioz in this matter in which 1t alleges thet the
Commiszion has no awvthority or Jurisdiction to entertein this ap-
plicetion, for the meason that said Fidéiity Fireproof Storage was
not operating ac & pudlic uLility waredouseman inm ‘good faith on
August 2, 1927 whex Section 50-1/2 of <the Pudlic Utilitles Act be-

came effective. The Associetion askc that the applicetion be dis—

The record shows that on July 27, 1927 ¥. R. Palmateer, pro-
prietor of Fidelity Fireproof Storage, 2ileld with the Commicsion a
schedule of rates. Oxn July 28, 1927 he was advised dy the Commission
that the teriff was not prepared in corformity with the requirements
of the Commission, A revised tariff was filed on August 15, 1627,
which carries the notation " Effective July 29, 1927." The ammmal
report filed for the year 1927 and the znnual report for 1928 show
no revenue Irom pudblic utility business. The 1929 annval report
shows operating revemue of $198.00 and the enmusl report for 1930,
operating revemue of $306.00. The testimony of R. F. Pelmateer is
to the effect that the £198.00 was obtained Zrom stofing theater chairs
and the $306.00 from storing silica. His testimony further shows
that some new automobile tires ané automodile ecuirment were stored in
1920, at which time no rates were on file with the Commissfon. There
is nothing in the record 4o show the extent 07 the publicvutility
storege dbusiness, if axy, from 1920 to 1929. Ze also testified that




this Commissionr had granted Fidelity Fireproof Storage & certificate
to operate & public utilivy warelouse. His ctatement is evidexntly
dased on some misundersianding, for there is no decisiorn granting
such & certificate. If 1%, or F. R. Palmateer, has a right ‘o con-
duet a pudblic utility werehouse business, it is dy virtue of the fact
of heving actuelly operated in good faith at the time Sectiom $0-1/2
of the Pudlic Utilities Act became effective under teriflfs and sched-
ules lawfully on file with the Railroad COmmissiéﬁ. From the recored
in this proceeding we can make no finding thot such is the case. Ve
therefore belleve that this application should be denied without pre~

Judice.

Frank R. Palmateer and Rodbert E. Palmateer, co-parimers doing
business under the zname of Fildelity Firevproof Storasge and/or Fidelity
Van and Storage Company, having asked permission o zell thelir ware~
house properties to Fidelity Deposivtories, Ltd., & corporation, a
public heering having beex 2eld defors Exeminer Femkhauser, the Come

nission baving consldered the evidence snbmitied at such hearing cné

being of the opinfon that the recoxd in this proceeding does mot var-
rant the Comxmission to emnter an order authorizing the transfer of
said properties, therefore,

IT IS EEREBY CRDERED, thaet this cpplication bde, and the same
is heredy, denied without p“éjudice.

DATED at San Framcisco, California, this /Vé&day of March,
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