Decision Noe D /Lnmwy

BEFORE THEE RAILROAD COMNISSION OF THE STATE OF CALIFORNIA

Delle R. Mohr, Geo. E. Riley,
A.TF. N¢D. Cralg, A.F. Craige,
T.A. Svalinic, Henry MeGrimley,
G.W. Peck, Harvey H. Skinner,
Rose E. Davies and Freda M.
Freyex, ‘

Compleinants,
Cece Xo. 314l.

Ve

Frenk Chambers, Gwen liortensen
end Freda M. Freyer,

DeZendan<ts.

L N P S W L N N i i e e

Delia R. Mohr, in proprias persona.
D. Eexpdon, Zor Frank Chanbexrs, et &l.,
defendantis.

EY TEE COMMISSION:

Iz this proceeding, filed November &, 1931, 1t is alleged
that defendants Frank Caembers, Gwen lortemsen and Freda . Freyer
own arxd operate a éertain water system ot Brighton Deseh, San Maveo,
County, which wez imstelled by defendants® preldecessors sane eighteon
or tweniy vears ago Tor the purpose of supplying water % complalinents
end others. The complainants further ellege that weter seorvice was
&iscontinned on September 2, 1931, causing sexious Linancisl loss
ané inconvenience to them and tﬁat 1o other satisfactory water supply
is aveileble. The Commission therefore is asked o decliare defenw

derts' water system & public utility and or&or defendants to resunme

sexvice under reasonesble rates end reguletions.
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Deferlants, by way of answer, denied that water sexvice
was discontinued or that serious loss or dazage was caused axd also
denied thet no other saticfactory water supply 1s aveilable to the
complainents. The answer furiher alleges that the woll referred 0O
became &ry on Or sbout Septembder L, 1931, thexedby rendering it im-
possible %0 furnish weter therefroz. At this time, the eanswer
states, defendents crrangel for and eatered Iinto an agreement with
Salada Beach Pubdblic TUtility District whereln sald District agreed
to and ever since ras supplied the above complainaxzts with & good
enéd sufficient water supply. On these grouwnds, the Commission is
asked t0 dlsumiss this complalizt.

L public hearing wes held on'this matter belore Examiner

Satterwhite on Fedbruery 4, 1932.

The testimony chows that the meter system involved in

this complaint wes instelled in or adbout the year 1907 dy Percy T«
Pannigan for the purpose of supplying water to residents of
Brightoﬁ,ﬁeach, o subdivision on the ocean shore in San Mateo cbun-
ty about fous miles south of the Sen Francisco county line. The
fecilities concsist of e l2-inck d4rilled well, eguipped with &z
electricelly~-driven &eep=-well pump, & distridbuting pipe systex

ané a 10,000-gellon storage tank. TWeter was Cdelivered, Ior cox-
pensation, to residents of this aree by lir. Zannigen £oT meny years

Ao

/§27
financiel difficulties and on Jure 1, , the pump eand well, w-- -~

without restriction or limitetion. Ieater he bhecaxme involved in

gether with the parcel of land upon which they wore located, were

acguired by Frank Chambers, Gwen Morienser and Walter Freyer at

e court sale in dbankruptey proceeldings. Lpproximately thirty con-
sumers were served et one time but this numbder hes decreased il
1n 1931 there were dut twenty. The operztion of the water system

was carried on by Mr. Chemders end his sssocistes as e joiat enter-
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rise. The trensfer included only the well and pump and the land
upon which this equipment was situated. The balancé or the fecil-
itles, consisting of the distriduting system and storage tenk,
were 20t included. Seles of mater were mede to residents of Brighton
Beach subdivision as heretofore for amounts varying from ore dollar
to Lfour dollars per month. Tals was continued without interruption
untll September, 1931, when the well, according to the testimony
of derendan%,Chambers, becane drye. Thereafter a petition was cir-
culaved among the water users of Erighton Beach, eddressed to the
Board of Directors of Salede ZBeech Public Ttility District, Sax
Mateo County, requesting said District t© amex the Brighton Beach

area end to undertake the supply of water %0 the residerts thereof.

This petition was signed by fifteen residents of Brighton Beach,

including two of the defendents in this action. Compleinants in
this proceeding 4id not joiz in this petition. The record shows
that after defendents ceased supplying water Irom the well, the
distriduting system was comnnected to the mains of the Salade Beach
Public Ttility District whickh continuned the sexrvice under the some-
what higher district rates. The rendering of service in this area
was approved by a resolution o the Zoard of Directors of said Utile
ity District, dated September 1, 1931, although no steps were‘taken
by said Distriqt 10 purchase the mains and pipe lines which ap=-
parently were used without objection on the part of defendants.
Complainants herein, together with cextain other residents of the
Brighton Eeach subdivision, testified that they objected 1o paying
the higher District rete and did not wish their property to de in-
cluded in The Salada Zeack Public Ttility Diétrict. They stcted
that they had purchbesed their property with the undorstanding that

vater cexrvice could de odbtelned from the weter system serving
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Erighton Beach and demanded that tais service de continued. TIThe
Boerd of Supervisors of San lateo Cownty on Jemuary 8, 1932, was
potitioned by ¢ertain parties to form the "Salada-Rrighton Beack'
Public TUtility District,” to emdrace 2ot oﬁly the jresent Salada
Beach Public TUtility District dut elso the Brighton Eeackh seoction.
However, upon objection £led by certein of the residents in thls
territory, the Board of Supervisors declined %o act further in the
rormation of this new utility district.

Altkhough neither the defendants nor their mredecessors in
interest have ever filed their rates, rules and/or regulations with
this Commission nor have they at any time ever epplied for a certifi-
cate of public convenience and necessity, yet there is no question
but that for a peribd of twenty years last past the various owners
and/or operators of this water system have cold water conﬁinuously
for compensetion to various residente of Brighton Beach without
Tofusal and without restriction arxd, by so doing, have dedicated the

service to the pubdblic use and therefore are operating & public util-

Ty water system and subject to the control and jurisdiction of thls

Commission.

No adeguate or convincing testimony was presenteld foxr or
in behalf of defendents which would tend %o ladicate tha® the well
had in fact zetually dbecome dry and incapable of supplying sulficient
weter to the éonsumers. As a matier of fact, there was consideradle
conflict in the testimony as to the supply of water actually avell-
able in this well, several 0f %the c¢onsumers claiming +thet the well
was not dry and that permissiorn to make an inspection to deternine

+s condition had been Tepeetedly refused them by the owners and/or
operetors of the water plant.

A consideration of tne evidence presented in this pro-
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ceeding indicates that the consumers are logally entitled to water
service Zrom the sysvem operated by defendants and will continue
to be so entitled unless and wntil authority to discontinue or
abandon service is grented by this Commission. Defendants there-
fore will be directed to file their rates, rules and reguletions
with this Commission and to resume water service to those com-
sumers within their dedicated sexvice ares who desire and apply
for water service. In *the event this utility has not or cannot
obtein an sdeguate water supply o serve the reasonadle demands of
its consumers or is unable to continue the service ol wavter €O
such consumers who apply therefor without operating at an out-of-
pocket loss which would amount to a coafiscation of 1t&’p&operty,
it may then apply to %his Commiésion either f£or cuthority to die-
continue further pudblic utilisy service or for the aldjuciment orf

its retes to a basis which will insure a reasonable retura upon

the investment, wilchever course cconéditions may warrant.

Complaint as entivtled above haviag been filed with tiaiz
Commission, a public hearing havinglaeen held thereon, <tho matter
zaving veen sutmitted and the Commission now being fully advised
in the premises,

'IT IS EEREZY ORDERED *hat Frank Chambers, Gwen liortencex
ané Freda M. Freyer be and they are hereby.directed to resume,
within thirty (30) days from the dete of this Order, water sexrvice
to all thoce consumers residing in the area heretofore served by
the weter sysitem owned and/or operated or controlled by them in the
vicinidy of BErighton Reach, San Mateo County.

IT IS ZEREBY FURTHER ORDERED +that Frank Chambers, Gwen
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Vortensen and Frede li. Freyer be end they are dereby directed to
file with tiis Commission, withiz trirty (30) days from *he date
of tals Order, the schedule of mfes charged for water service
delivered %o thelr consumers at the iime sexvice o sail consumers
was discontinued on or about the momth of Septembder, 1931.

IT IS ZEREEY FURTEER ORDEXED thet Fremk Chambers, Gwen
lortensen end Frede M. Freyer be and they =zre he:_reby directed to
Tile with this Commission, within thirty (30) days from the date
of this Order, rules and reguletions governing the relations with
thelr consumers, said rules ané Teguletions to decome effective
upon thelr acceptance Zor filing dy +his Commission.

Deted at Sen Francisco, Califomia, this /4 é&’ day
ot Mt el 19%2.
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QI ssioners,




