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In the Ma toter o't the Al'pl1ce. t10n or } 
CITY 'l'RANSI'r Caw:?ANI p a ¢ox:PoX'e:~ionp ) 
01' Modesto p cali1'Ornia., to sellp end ) 
":JTT,T.IS ~OICR to ll,urcllase an ) 
automobile passenger and tre1sh~ line) 
opere. ted. betvreen Modesto end oakdale,) 
Stanislaus COunty, california. ) 

'Z'! 1'HE COY"~SION -

Application No.l8022 

OPINION and 03D'ER 

C1 ty Transi t Comp~ p a. corporation, b.e.s pet1 tioned the 

Railroad COmmi :::810:0. for en order approVing t!l.e sale and trs.n~er 

by the corpo::at1on ~ Willis EJ.e1nenbroieh or on opere:t1ne right 

tor an automotive service tor the tran~ortetion or passengers 

and property between Modesto end Oakdale end certe.1:c. 1ntermed1a~ 

pOints, and Willis Xle1nenbroich has pet1 t10ned tor aut~or1 ty 

to purchase and acquire said opera~ne right and to llereat'ter 

operate t:b.ereunder p the sale and transfer to be 1n accordance 

With an agreement, a copY' or which, m.arke~ 1!rhib1t "A", is 

atteched to the application herein and made a part thereof. 

'rhe eons1de:ra tion to be paid tor the property herein proposed 

to be transferred is given as $2250.00. No equipment is i:lvolved. 

The operating right herein proposed to be transterreo. waG one 

of many e:rtab11shed by the Star Auto Stage Assoc1e.t1on 'by operation 

prior to May 1, 1917. Th1s ::'igh t authorizes the transporta t10n 

or passengers, be.go~e and exp=ez$, the latter be~ limited to 

packages vro1gh1ng not more tha:l 100 ~Ullds ee.eh. 

Star ..mto Stage Associat1on, which established. the nght herein 

proposed to be transterred, ~ows, in addit10n to t~e ~hrase, 

"and intermediate pOints," the tolloW1ng tare points: 
. . 

Modesto, Clubhouse, !ald :::agle :?.e.nch, Stony Br1d.gep ~ver'ballkp 

!.ongnorth and Oc.kd:!le. By Dec1::1on No.779S, da~d J"une 24, 1920,. 



and issued on App11ee.t1on No.5l62, the :Railroad COmczission approved 

the transrer or the above d.escribed operating right to Georse 'We1:mer 

and 1:. ? Michaels as i:ld1V1duals, requiring them to tile tarL~s 

and. schedules covering the operotion or automobile stage lines 

* * * * hom. Modesto to Oakdale over the tollow1:cg 
route: Modesto to Oak~e, via. Me He:t:tr7 rond~ 
Modesto to Bald Eagle :Re.nch and via t!le ste.te h1gh
"!lay, Bald Eagle Ranch to oakdale 

or to adopt the ta.ritts o'! Star Auto Stage As soc 1e. t10:c. cover1:cg 

se,id route. 

On J"anuo.ry lS, 1921, Weisner and !o!1chaels t11ed a te.:1!t 

quoting rates tor passengers, baggage a:od express between Modes+..o 

and Oakdale end :Bald Eagle Eanch, Ei verbank and !,engworth, Without 

author1 ty eliminating the restriction ot 100 pounds on express 

=hlp:cents. E':! Decis10n !~0.1517a, dated J'uly 14~ 1925, and iS5Ued 

on Applicat10n No.11362, the COmmiszion author1zed Weisner and 

Michaels to tra:c.ster the1r 1nterests in the operating right to 

J"ohn S. ZUckerman, and the la ttel", in cOl:lp11ance w1 th the 

Commission Y s oreter ~ adol'ted the lleisnel" a.nd Michael$ taritt and 

t1me schedule. DeCision 110.1931.7, dated Feb:ru.e.r,r 5,1928, 

and issued on Applicat10n No.l4380, authorized ZUckerman to 

tre.nster -:lle :1ght to 7. I.. Cavanaugh who, by author.1. "'0! ot 
Decision No.20489, dated November l~, 1926, issued on Applicat10n 

No.15l69, transterred 1 t to C1 ty Trans1 t COmpany, applicant herein. 

'We are 01: the op1nlon· t:b.at this 1s a matter 1n 'W1l1ch a 

:public h~e.riDg is not nece~ry and the.t the app11eation should 

be granted • 

. ~1ll1s Xleinenbro1ch is hereby placed upon notice that 

"operative r1ghts" do not constitute a clas$ o~ property wh1ch 

should be ce.p1~al.1zed or used as an element ot value 1n determin-

1ng reasonable rates. As1de ~rOQ their purely permissive aspect, 

they extend to the holder a tull or partial monopoly or a class 

ot: bus1ness over a·part1cular route. This monopoly feature 

z. 



• 
may be changed or destroyed at eJly time by the state 7Jtl.:1.ch is 

not in any respect 11m.1teo. to the nUl'.liber ot rights Which may 

'be given. 

I'r IS H'.ERZBY ORDERED that the above entitled appl1eatt.on be~ 

an~ the ~e is hereby granted~ $ubject to the tol1ow1ng conditions: 

1. The consideration to be paid tor the proper~ here1n 
authorized to be transterred shal~ never be urged bet ore 
this COmmission or a~ ot~er rate tiX1ng bo4y as a measure 
of: val.ue or said property 'tor rate t1X1ng~ or e:trJ' purpose 
other than the transter herein authorized. 

2.. Applicant C1'tY Tre.nsi t Company shall 1:mned1atelY unite 
wi ~ e.pp11ea.nt Willis. Ale1nenbro1ch in common s~ple1:l€fl t 
to the tarit'ts on tile With the Co~ss1on covering service 
given under cert1ricate ~erein authorized to betransterred~ 
a~~lie~t City Transit Compe.~ on the one ~d Withdra~g, 
an~ appl1~t Willis Kleinenbro1ch on the other hand 
aecepting and establishing sueh taritts and all etteet1ve 
supplements tl:lereto. 

3. Applicant 01 ty Trans1":; Company shall 1mmed1a tely 
wi tlldra.w time schedules tiled in its name vd th the :?Ailroe.d 
Comm1s5:1.on end appl1e~t Willis lO.e1nenbro1eh s!ls'11 
immediately tile, in du:pl1¢ete~ 1:c. his own name time 
schedules eovering service ~eretotore given by appl1c~~ 
City Trans1 t Compe.ny ~ which time schedules. shall ~ 
identical with the t~ sche~ule$ now on tile With the 
Ra1lroad Commission in the name ot applicant City Zransit 
Company, or ti!lle ~chedule3 sat1stacto=y to the 'P.ailroad 
COmj,ss1on. 

4. The rights and. privileges herein aut~orized my not be 
sold, leased~ transtetted nor assigned, nor service 
thereunder d1scontinu.ed~ u:U.ess. the "m:'1tten consent 0-: the 
Railroad COllQiss1on to sueh sale, lease ~ transfer ~ aSSign
ment or d1scont~uance has tirst been secu.-ed. 

5. No vehicle may be ope:ete~ by applieant Willis Xlei~enbro1ch 
unless such vebicle is owned by said a~pl1e~nt or is leased 
by him under a. contract or agreement on e. 'basis sat1st:actor.; 
to the 'Railroad Commission. A. 

Dated. at san Franc1sco~ cal1f'ornia., this :;..1 - day 01: 

__ mr.....;;;;_\l_~;"",;.o;;;:.&;.:.~_~_-'.1932. 
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