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Decision No. 25637

BEFORE TEE RAIIROAD COMMISSION OF TEZ STATE OF CALIFQRNIL

G.W. Britton, Margeret Hemilton,
Yorxy MeMartin, Ted Zastmezn,

Ed Claypool, Cherles leekx and
Earry lleek,

Complainen ts,

Case No. 3186.
Chas. TWeitz,

Defendent.

In the Matter of the Investigation on
the Comxission’s own motion into the
operations, contracts, practices,
rules, regulations, classificetions,
reasonableness of retes and service,
or any of then, of Ches. Weitz in the
distridution and sale of water in azd
in the vicinity of Mountain View,
Celifomia.

Cese Ko. 3194.

L N A e o P L WL L N L N Y

E.L. Maxwell, for Complainm ts.
Charles T. Benjemin, for Defendent.

BY TEE COMMISSICON:

02IXION

Cese No. 3186 is a complaint Ziled by seven residents of
the Hamwood Tract mear the town of Mountein View, Senta Clara Coun-
Ty, in which matter it 1s zlleged that the deferdent Cherles Weitz
is & reancher who owns and operctes = water system that hes furnished
water 10 complainants Lor periods varying Zrom 4two 40 elever years
for both donesfic and irrigation purposes. The rate for domestic
water, the complaint states, Iis one dollar end Tifty cents (£1.50)

per month and for irrigetion water ome dollar and rifty ceats (51.50)
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per hour full flow of the pump. It is further alleged vhet defendent
nroposes to raise the domestic rate %o two dollers and 1Ty cents
{52.50) per month; +tiaat &defendant hes sufficient water to zwpply 100
or more families with water and iz operating as a pudblic utility;

2or which reacons the Commission 1s asked o fix e reasonadble rate

Zor weter sexvice and direct the continuvation of service for the

future.

Az the above complaint requested the e stablishment of rates
by the Commission and the number of signatures <hereto was less than
the twenty-five reguired by Section 60 of the Public Utilities Act
in mavtters involving the reasonadbleness of rates or charges, under
such circumstances the Commission on its own motion instituted the
avove entitled investigation, Case No. 3124, into the operations of
the Charles Weltz water systen.

In his answer vto Case No. 3136, defendant adnits the
ellegations made in Paragrephs 1 and 5 of saild complaint in reference
t0 the service of water and domestic rates of one &oller andéd a hal?
per montk and irrigation rates of one doller and a half per hour;
edmits that he oms and operates a well but denies that he has bheen
furnishing water for irrigation and/or domestic purposes to all per-
sons named in tae complaint, but alleges thet e has furnished sur-
plus water only %o said parties. The answer specifically dexnies
that water hes been furnisheld to complainants E4 Claypocl, Charles
Meek and Harry Meek and denles that deflendant proposed to reise
rates to two dollers and a half oxr that said rete 1s unreasonable
and further alleges et defendant hegs furnished water to com-
plainen vs naned who are hls neighdbors 2s & matter of zccommodation
23 provided by and in Sectiox 1 of Tict Lor Regulation of Water

- Compenies.” The Commission is therefore asked to dismiss Case




No. 3186.
A public hearing was held in these proceeldings before
Examiner Johnson at Mountain View, both matters being consolidateld

for hearing and decision.

Counsel for defendant entered a general objection to

the jurisdiction of the Commission in both of thesze cases on the
ground that the water operations of Mr. Teitz were private in
rature and therefore ﬁot subjfect to 1¥s regulation or cortrol.

Tae water syster involved nerein odtains its supply from
& 10-inch drilled well, 195 feet deep, located on the. four~acTe
ranch of defendant Weltz in the Hamwood Tract, near the corner of
Zvandale and Whisman Roads about onec mile southeasterly of Mountain
View. The well was drilled in 1921 and was eguipped at first with
a cenvrifugad pump with the originel purpose and intent of obtain-
ing water for nis household use ané %o irrigate berries and other
crops on his own land. TUpon request of two of kis neighdors, irs.
Nelertin end Mr. 0'Grady, former husband of Mrs. Mergeret Hamilton,
irrigation water wes furnished to0 them at the rate of one dollar
and f1Ivy cents ($1.50) per hour’s run of the pump. On November 1,
1923, Mr. Weitz leased iis property o a Jepanese and was absent
therefrom until November 1, 1927. Complainm ts testified that
weter service of a similar nature was supplied to them by tke
lessee during the above period. Af%er his return, Mr. Weitz Lur-
. bished domestic water service to certain of his neighbors iz addi-~
tion to water supplied for irrigation use. In all cases, defendent
herein installed no service pipes or conduits :o: the delivery of
water, the consumers having installed these facilities to the
premises of {efendant at their own expense. The irrigetion pipe

was portable, sheet-iron surface c¢esing with the exception of &
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snall section of concrete pipe installed undor . the xoadwey by

Mrs. Hemilton. The domestic lines were of 3/4~inch stendard serew

pipe. These sexvice relations continued unchenged unitil Septen-

bYer, 1931, wien Mr. Weltz irnformed hiz neighbors that he wowld
toereafter charge two dollars emé a helf ($2.50) pexr month flat
réte for domestic service; no change in the ggricultural xate was
intimated dut, however, a prepared form of contract was presented

to said consumers for signature. This contract i as follows:

"CONTRLCT

This agreement, made the ey of
193, between Chas. Weitz, of Hamwood Subdivision,
near Mountain View, Califorzia, First Party, and
y» 02 the seme place, Second

rarty, witiecsseta:

That the seld First Party, in consideration of
The covenants oz the part of said Second Party,
hereinafter contained, heredby covenants, with the
sald Second Party, that the caid First Perty will de-
liver to the seid Second Party a portion of the swr-
Plus weter Lrom the well of First Paxty, o be used
for domestic purposes only ¢m the property of the
Second Party. It is mutually egreed the 'Surplus
Water? as mentioned means water Zrom said well over
and abhove the emount required for otker uses by
First Party.

aRd the sald Second Party, in copnsideration of
the sald covenantz on the pert of said First Paxty,
hereinbefore contained, agrees 0 and with the saild
First Party, that the said Second Perty will pay %o
the said First Party the sum of $2.50 per moznth, in
edvance, for said water, Zor domestic purposes only.

It is fuxrther mutually agreed that this contract
may be terminated by either party upon ten (10) days
written notice to the other party.

It is furtkher mutually agreed that First Party
ney at any time, upon reasonable (10 days) written
novtice, terminate this contract, should it be im-
Dossible or impracticable L£o> any reason to continue
the weter sexvice.

second rarty”




Thiz contract the consumers refused to sigrte.

AV Dresent there are four domestic waler users receiving

service under %the one~dollar=and-a~half per month rate pending *the

outcone of this proceeling. There are no Iirrigation corsumers now

taking water as the season Tor this sexvice hes not as yet arrived.

Howaever, set out below L& a statement showing the consumers sexved

since the bheginning of water deliveries as far es such informetion

could be obtained Irom the testimony presenteld. Defendant kept no

records prior o whe leasing of iz Jland and subseguent thereto

kept only a partial recoxd of payments by consumers axd no accounts

are available for the operations during the Deriod the service was

rondered by the Japazese tenant.

chumoer ol :humper of

:Consumers:Consummers 3 Revenues
Yea> sDonestic :Trrigpatiorn: Domestic :=1rr

‘Total
Revenuves

1922 Noxe 2 ~ XYone %

Jen. 11,1923
o
Nov.. 21,1923

Nov. 11,1927
o o
Dec. 31,1927

1928
1929

1930
1931

5 8.00

72.0C
$6.00
46.50
54400

QGG o

00.00

417445
661 .40
345.70
19335

& 200.00
200.00

8.00

489.45
69 7.40
390.20
7339

5216.50  $1,841.90 £2,058.40

=000~

As shown above, the annual revenues recelved from +the past

three years® operations, 1929, 1930 and 1931, were $697.40, £390.20

and $73.35, respectively, or en average of $387.00 per annum for the

three=-year period. The eridence shows thet Mr. Veitz' operation ex-

~5-




penses &s he recorded them, consisting princimpally of electric power
costs for pumping, averaged £326 for the yeoars 1929 to 1931, inclu-
csive, without allowance Tor depreclation.

Mr. Weitz testified thet the waiter level in hisz well has
been dropping &t an alarming-rate, adding very consideradbly w0 the
cost of ounping. Due to the increased expenses of operetion and also
o vhe fact tiat constantily larger cuantities of water were being
used by Mr. Teltz' neighdors Lor dmestic use oz an unmeasured baéis,
the defendant attexmpted t0 obtain some relief by incressing his
domestic rate anld c¢irculated the contrect referred to above. Mre
Weitz fuxrther testified that he desired t0 be in a position to 4is-
continue vhe furrishing of mater upon notice to the pzesent'consumers

50 that he could devote the weter Irom his well <0 the development

0L hlis omn property which adjoins the Tzited States Naval Alr Bace

now under construction.

Fronm & consideration of the evidence presented in these
proceedings, it is clear thet at the beginning of service 4o the
original consumers defexdant Weivz had no knowledge thet certain
public utility liabllities and obligations could be incurred tarougk
the rendering of such service and apparently did not become aware
of the possibility that such water deliveries might place a sexrvitude
upon his water plant until perheps some time in 1931 when the above
zentioned contract was prepared Tor him by hls attorney, also counsel
for him in these cases. The consumers supplled by defendant at no
time oxceeded six for domesiic service apnd seven Lo irrigation, there
being four domestic consumers et present and dut ore irrigation cus~
tomer last season. All users are neighbors residing upon adjacent
rarcels of land either adjoining or immediately across the road from

the Vieitz premises. A4Lll coxsumers couléd bhe embraced witkhin a radiuvs of




less than a quarter of e nile and in no cece did the acreage ir-
rigated by any of the consumers exceeld WO acres.

There has been no conclusive evidence preseated in
these proceedings waich would justily or warrant this Comxission
in £irzding that the defendent intendel Vo dedlicate his vater zup~
ply %0 the public use either in whole or in part. Tke record
guite ¢learly Indicaves that the service rendered wes more in the

nature of axn ac¢commodation *o neighbors from excess waters avall-

able in the well. The testimony shows that no wderstanding of

any kind was ever had with any of the corzsumers &t any time re-
garding the stetus of the service to de or bdeing furnished. In
view of the fact that under such circumstances and coaditions

as are presented herein the record should be clear and uneguivocal
az to the zctuel intent and overt acts reflecting dedication to
support & finding of pudbliec utilivy status, 1t 1s evident that 20
course 1s open other than %o dismlzs this coxplaint and investiga-

tion for lack of jurisdiction.

Complaint as entitled ebove heaving been Filed with
this Commicsion and an investigation on the Comniscionts own motion
having been instituted to inquire into the water operations of
Chas. Weitz, 2 public zoering having deen held theroon, the matters

having been submitied =nd the Commiscion being now fully advised in




the premises,
IT IS HEREEY ORDERED thet the above entitled proccedings

be and the same are hereby dismissed.

ated at Sen Frencisco, c._urorni_, this 2[ ~— day

WJ/?/Z y 1932.
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