Decision No.

BEFORE TSI PAILROAD COMILISSION O
—=m 000

In the Xatter of the ipplication

(1) o R. VIILZR for a certificate

of public convenience exd necessity %0
overate an auto—stage lize for the
Trensporvation of péssengers, baggese
end oxpress for compensation, and as a
common ¢arrier, between ilartinez and
Velnut Creek, in the County of Conmtra
Coste, State of California, and izter-
mediate poinvs, via Concord, iz con-
junction with and as an extension znéd
ealargement of transportation service
now being rendered between Martinez
end Concord and intermediate points,
ard -(2) of R. MILIER end SACRIIENTO
NORTEERN RAILVAY to esteblisk througz
routes and joint fares and rates Tor
tae transportavion of pessengers,
bagzese and exyress vetween liartinez
anéd Disblo in the Counvty of Coznira
Costea, and intermedizte points, via
Welnut Creek, izncluding the opcravioz
o through service between salid termini.

Application No. 17959.
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L. N. Bradshaw, for Sacramento Nortkerr Railway,
Lpplicent.
Ae B Tinning, for R. Miller, Applicant.

3Y TEZ COLLIISSION:

IOXN

Applicant R, lliller herein secks éztensi 2 oF zis
operating rizh+t betweén lertinez zad Concord from Concord to and
inciuding Talput Creek and to consolidate the some with his
prior right. Applicdnts R. Miller and Sacramento Northerrn
Rellway seex vo estab%isb through route and Jjoint fares and reates

oy »

for the tranzportation of passengers, baggage and express between
P :

Martinez and Dizblo and intermediate points via Walnut Creok in-

Ccluding the opyeration of through service between termini.
i
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A public hearing thereon was held by Zxcminer Kennedy
at Walnui Creek 2t which time the matter was duly submitted
~and now 1s ready for decision.
Applicant liller operates between lNMartinez and Cozncord
by virtue of Decision No. 17103 ox ipplication No. 10645 dated
July 13, 1926. 3y the extension of the sorvice thus established

to Welnut Creek he will form a connection Wik *he auto stage linme

operzted by Sacramento Noxthern Rallwey detweern Walaut Creex and

Dieblo vie Danville, zexrving also other intermediate pointis as
grented by Decision No. 13223 on iLpplication No. 9811 dated
July 29, l92<. This operation rosulted from the abandoﬁment
of raill servicoe botween terminil by authority of this Commission.
Tae patronage has declined cnd (v iz now used only as a feeder
system to the electric line of 3acramento Northern Railway at'
Walnut Creex. 3y an agreement with Mdller the operatiorn of a
through line will be made possidle and thus meet e demasnd on the
rart of residents souvh of Walaut Creek in Coatra Costa County
7ho desire a direct coanection without tranzfer between thet area
and tae county zeat at marfinoz.

Applicant M¢ller testified that he had investigeted the
situation and felt tzat such a service if osveblished would »e
sufficiently patronized o meintein 4i¢ especially witk the
*acility of through trancportation. H. L. Mitchell, Genersl
Venager of the Sacromento Nortzern Reilway, testilied that Zor
many months there hzd been a demend from the region &t Danville
cnd Digblo Lor tarough service via Wealrut Creek o M;rtinez
narticulearly from mexbers of the Danville Crange; that the opera-
tion a2t present shows an out-of-pocket loss, that if fthe through
service end rates are esteblished the Zailwey will seve approxi-
metely 5185.00 2 month in operating expeuse. ne of tze
perticular desires of residents soutk of Walnut Creek iz for

schedules that will ftake them +o and from tae countvy seat Ioxr




attendance av courd. Ze furtier testiilied that arrangenments
have beeax mzde o the exnd that vhern veuicles of applicant Idllex
gppear ot Talavt Creek on schedule they will be immediately
operated under lease with the Reilwey through o Diedlo and ro-
turn, tae egreement celling for & division of throuzh feres, but
gach carxrier to retain ais locsl fares.

The scheduwle proposed by applicants calls for taree
schedules daily betweez Nertinez =nd Disblo witk exira schedules
operating veiween lartinez and Concord, Inrtinez arnd Wolaut Creeok,
Dieblo and Walnut Creek, the non-through schedulos meke connect-
loas witz the rail service of Sacromeato Xorthern Railway at
walnut Creex or Concord. Thiz sexvice is o be daily orn threo

through schedules.

Bmory Z. Smith, & resident of Alamo, master of the Grange

lodze at Danville vestified oz behell of applicants that the

prosent method of getting %0 and from the rathexr well settled
zrea between Walnut Creek arnd Demville iz unsetisfectory and that
20 Grange hed voted to support o service providing access to
Lartinez mp:ning(aﬁd evening.

Southern Pacific meinvtains mixed train service between
ilertinoz and Danville, dbut this service is frox Yartinez in <he
zorning and returning in the alternooz. Southern Pacific did
not appear W protest the application. Under the record es
presented 1T appears that the grenting of the certificate sought
oy applicant Ydiller and auvtzority for him and Secramento Northern
Railwey to operate tarough service vetweern termini will be a2
great improvement to the trazsportation facllities tiroughout the
Sen Ramon Velley axnd that the =zpplication shouwld be granted.

R. Willer and Secrexmente Northexr Rallway are heredby
vlaced upon notice that Toperative rights™ &0 not constitute a

class of property waich should ve capitelized or used as an elexent




of value in deternmining reasonadble rates. Aside rrom;their
purely permissive aspect, taey exvend to the hollder & full or
pertiel monopoly of a cless of business over a varticuler route.
This monopoly feature may be changed or des royedvat any time
by the state wiaich is not in eny respect limited to the number

of rightec walch may be given.

R. iller having mede cpplicetion for a cextificate of
public convenlence end necessity o establish and meintain Auto~
movive service for the transportation of passengers, baggage and
express bdetweez MNartinez and Talnult Creck and intermediate points
via Concord as ax extensioz exnd enlargexmentv andéd in lieu of service
now mainvained by him detweon lartinez and Concord and intermeliate
points, a public hearing having been 2eld, the nmatiter having deex

duly subnitted and now being reedy for decision,

TEE RUILII0AD COMVISSION OF THE STATE OF CALIFORNIA EERIZY

DECLAPES that pudblic convenience and necossity require the estab-
lishment of suck service for the <transportation of passongers,
bazgage and express between xértinez and Walmut Creek in lieu of
righvs previously grented to applicant for 2 service vetween liartinez
azd Concoxrd by Decision No. 17103 on Applicavtion X .‘10645 dated
July 13, 1926 over and along the mein county highway between Martinez
and Concord and <thence to Walnut Creek, subject to the followizg

conditions:

1. ALpplicaxnt. szaell file his . written acceptance of
the certificeate 2erein grazted within a pexriod of
B0t %0 exceeld Lilfteen (15) dayz Zrom date hereor.

Applicent. shall file, in duplicate, and make of~
Tective witain a peried of not to exceel trirty (30)

days Ifrom the date hereol, on not less than ten deys”
notice to the Commiszion and the public & tarif?s or
teriffs comstructed in accordance with the regquirements
ol the Commissionts Ceneral Orders anéd containing »ates
and rules vaich, in volume and effect, shall be identical
with the »ates and rules shown in the exhibit attached

4.




to the epplication insofar a&s they confomm

O tae certificate herein granted.

Applicent shall file, iz duplicate, and meke effect-

Jve within 2 period Of not to exceed tairty (30)

days from date hereos, on not less ta Zive (9) days*
notice to the Commission and the public, time schedules,
according Yo form provided in Ceneral Oxder No. 83,
covering the service loerein authorized, iz & form satis-
Tactory to the Railroad Comxmission.

Tbe rights and privileges herein authorized rey 2160t
be discontinued, sold, leascd, trensferred nor
assigned unless the written consent of the Reilrocad
Comxission %o zuch disconvinuance, sele, lease,
trensfer or assignment has first beez secured.

S. No wvehicle may be opersted dy applicant herein un-
less suck vekicle is owned by saeid applicant or is
lecsed by him undexr a contract or cgreement-on &
vasis satisfactory o the Rafilroad Commission.

For all other purposes the effective date of this ordler

shall ve twenty (20) days fronm vhe date 2oreor.

IT IS EEREBY FURTEER CRDERED that all rights heretoZore
grented by Decision No. 17103 on sLpplication No. 10645 o
R. ¥iller be and the same hereby are revored and annulled.

R. ¥iller 2nd Sacramento Northern Reilway having made
epplication to estadlish and meintain through service £or the
autozotive transportation of passengers, baggage and express
between Martinez and Diablo providing througa fares end charges

end tarough operation without chenge of venicles.

IT IS HEREBY CROERZD +tiat said authority be granted

provided that applicants shell file joint fares and retes

ené rules and rogulations and time schedules governing same
identical in substance andé in Tolume witz the rates shown in
Zxhibit "B" and "C" attached to the application; and provided,
further,nthat such service shall 20t be established until there

hes been Liled with this Commission proyer leesse between the




parties,vkich lease shell be epproveld by the Commission.

Deted at Sexm Francisco, Celiformis, this A dey of
April, 1932.
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