Decision No.

BEFORE TEE RAILROLD COLNLISSION OF THE STATE OF CALIFORNTA

~

In the Matter of tre Apdplication of

the City of Pele Alto for en Order on

the Redilroad Commission of the State
of Californie Installing Gates at the

- Crossing of Embercadero Road with the

Tracks of the Southern Paci“ic Company

in zaid C4 ty.

Norman E.Melcolnm, City Attorney, Frenk L.
Criot Asszisvent City Lttormey, and
J. F. Byrbee City Engineer, for the
Clty of Palo Alto. '

H. W. Eobbs, Attorzey, for Southern Pzei-
fic Company. '

THITSELL, COMMISSIONZR:

In this proceeding the Ci‘:fr of Peleo Alto sqeks an oxrder
directinrg that the grade croscsirg of Embarcadero Roed with_Southerp',
Peclfic Compeny?s main line tracks, in the City of Pelo Lito, de
protected by c*ossing gatec.

& public hearing wes condueved at Polo Llto on April ls%,
1932, at whickh time the matier was taken wnder sudnission. |

At the hearing the city modified its originmal application
for gate vprotection at this grade crossing by syecifying ™menvelly
controlled gates™ instead of the more genercl term "erossing getecs,
walch wou.‘l.d include either manunl or avtomatic ga'ces. The city |
specifically s't:a‘téd that it did not desire the automatic type of

gete vrotection for this crossing.




The c¢ity's plan for manusl gates is shown or its Ex-
hibvit ﬁb. 3, whichmproviaes for o double set of c¢rossing gates on
eacl side of the railroad. Ir addition to speclel lights on each
gate arm, the ¢ity proposes to heve the arms illumireted with
Tlood lights. No estimates of ¢ost of consiruction or meintenance
and operatioz hereinafter referred to as the meintenence costs were
presented by applicant to cover the proposed imstellatioz. Southe-
ern Pacific Compeny’s sign2l engineer, dowever, vestified that it
would cost approximately $4,400. to instell the getes planned by
the ¢ity and that the annusl mainterence costs would be eprroxi-

mately 3$2,700.

The record shows that the Zmbarcadero Road crossing ac-

commodates 2 ccmparatively large volume of veaiculer traflfic, e
'considerable rert of which consists of students traveling to ané fron
the Svtanford Tniversity eand the Pelo Alto HZigh School, loceted to
the southwest of the croscing, the residential section of <he city
veing located on the northeasterly side of the reilroed.

Witnesses for the city testified thet im their opinion
the most desireble end effective type of protection Tor this eross~
ing, 1r it is %o remain ot grade, was menuel gates, taking the po-
sition that if the getes were manueslly controlled, highway trerfic
would be interfered with only when there wes en Impending denger
of en appreaching train, and in ceses where there was a switching
nove or other operation om the track, waica approached but did not
¢ross the highway, the gete operator would ve in a position to cloze
the gates across the aighway only whez necessary.

- Southern Pacific Company®s Txhibit No. 8 consists of & re-
port of an exngineering comuittee dealing with the mﬁtter of propexr
protection for the grade crossing under consideration, as well as
the grade crossing of California Avenue with Southern Pacific Com-

danyts trecks. This committee wos composed of representetives of

oo




the Zngizeering Departments of the City of Palo 4Alto, Soutzern
Pecifric Company and the Commission. The recommended protection foxr
the grade crossing of Zmbarcadero Road consists of three Llashlight
signals with rotating stop benner, commonly referred to as the Gric-
wold type, together with the recommendation that the City of 2Pelo
Alto, in so f&r as 1t reasonadly could do 50, have a traflfic offi-
coer vatrol the c:ossing during times wzen students were crossing
the track, morning, noon and night, thls plexz of protection to re-
plece the present type consisting of one wigweg end & awman flegmen
for a period of sixteen hours per day.

Soutaern Pecific Compeny is opposed To the city's plex
" %0 instell manuvally oderated gates, taking the position.that this
type of protection is not in keeping with modern melthods of pro-
tecting srade croésings and is on the decrease throughout the
United Stetes. The comdany’'s Zxhibit Xo. 9 shows that during the
Tive-year period 1925 to 1930, inclusive, The numder of manually
operated gate protected crossings hes decreased sbout 21 per cent,

whereas the ntmber of crossings protected by automatic signels

during this time hes increased nearly 100 per cent. Dxhibit No. 10

shows the resul?t of & study by the company of zccidents oceurring

et various grade c¢rossings on the line betweern Saxn Irencisco and
Sen Joze, which develons that, ox the whole, moXe accidents in-
volving trains and automobiles have occurred at gate Yrotected
crossings then at those eguipped with doudble automatic siénals, 10
the effect .thet, on the average, the time between accidents at those
varticular c¢rossings protected by getes was 2,932 deys, waereas at
the sigral protected c¢rossings the time was 3,111 deys. It zhould
be pointed out that while this evidence ic worthy of consideration,
the accident record, by ivself, iz 20T complete unless other factors
are considered, such as volume and speed of traffic omn bota the high-

way and railroad and physical conditions.
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The coxpany estimates thet it will cost approximately
$4,860. to instell the flashlight signals with rotating stoD ban~

ner, as proposed in the engineering committee's repoxt referred

to above. The maintenence of the signals recommended in this type

of protection is estineted at about $150. a yeer. The expense of
mainteining the present protection at this crossing amounts %o ap~
proximately $1,800. & yéar.

It is the company’s contentiozn that fhe proposed auto-
metic signels are in accordence with the estedlished practice of
regulating treffic oz public higaweys, inclvding grade cerossings,
and that 17 cannot be expecteld to 4o more than give tae novtorists
reasonadle and edecuate warning of an approeching train and, there-
fore, 1its obligation should not go to the coxmstruciion of darriers
across the highway in an sttemnt To force vehlicular traflfic to stop
when g traiz is approaching.

As 2 fundamental primcipal iz prescribing grade crossing
protection, we must give Iirst consideration to an effective and
eéonomical zmeans of reducing hazard in the interest of saving human
lives., It i3 recognized thet one of the recsons the company desires
sutomatic signel protection, es iz recormended Dy the engineering
committee, to replace the existing e¢rossing protection or as a2 sub-
stitute for the ¢ity's Dplan Tor menual gate protection, is thet the
maintenance of the automatic signelz will be muca less than that of
elther of the other forms of protection. The record in this case,
however, goes further then proving that the proyosel sulometic sig-
nels are the wore economical to opcrate, as iV is showm that they
are both practiczl ond effective ir preventing grade ¢rossing acci-
dents., |

In considering the grade crossing prodlem et any parti-
culaxr crossing, we must nov loce sight of the eatire grade crossing

situation in this state. It 4s not in public Interest to prescribde

an expensive tyne of protection at & Tew crossings whick may have
—b=




the effect of deferring needed yrotection at other erossings
equally deserving of some iype of signels, as it must be recog-
nized that the money available for grade crossing protection
should be spemt where it will perform the greatest public service.
Thls especielly iz true unless it iz zhowx that as a result of
special conditions the type of »rotection with low operating c¢osts
is not appropriate. .

The record cnows that the ideal szolution of reducing
hezerd et this grade crossing would dbe by means of & grade sevara~
tion; thet treatment, however, would require the axpenditure of a
consideradble sum of money. The Conﬁission, by 4ts Decision Xo0.,20456,
deted November 13tk, 1928, iz ipplication No. 14323, granted author-
ity for a separavion 2t this particular locetion which the city has
not exercised. Continuing as a grade crossing, the highway traflic
¢rossing the tracks at this location should be afforded reasonable
and adeguate advence waraning of ~n ayprocching train. When such
warning hes been given, it is Ilncumbent upon the driver of & vehi-
cle to do his pert, in the way of recognizing this signal; in fect,
Section 1l4 of the Motor Vehicle Act provides that 4% shall be un=
lawful for a motorist to cross raillroed tracks wiﬁhout Tirst coning
tTo & complete ston wien a signal is deing displeyed at a grade
erossing indicating vae immediate epproach of a tréin.

LTfter carefully considerinz the record in this preceeding,

it ic concluded that the appropriate type of grade crossing protec-

tioz to be provided at this ¢rossing is the autometic signal in-

stallation recommenced in the revort of the exngineering committee
and shown as Exhibit No. & iz this proceedirg, as this plem iz ixn

keeping with present-lay practice,or controllivg highway treffic




throughout the country and the c¢ity has not chowz that its plan

of protecting this erossing is of a superior type. VOn the othex
hand, weight should be givern the expressed desires of the city
officiels representing the n»eople who are most ¢coacerned with the
safety of this particular crossing. The city officilals, by reso=-
lution, have incdicavted their desire that the crossing dbe protected
by manuvally opereted gates, novtwithstending thelr high maintensnce
expense. The Commission Iis reluctant %o oppose the carrying out

of the city’s recuest in this matter, provided the city is willing
to bear zll maintenaznee cost over and above thet estizated for said
cutomatic signal sysvtexm, as There is nothing in the record to show
that the ¢city’s plen world result in 2z umsale condition. The
order, therefome, will provide that unless the city, withiz rinety
(90} days from the date aereof, presents an acceptable plan of
financing the greater porticn of maintenance cost ol the gate pyrotec-

tion it has provosed, the compeny, at its own expense, will be di-

rected to install and zmpintein traffic signels sudbstantially in ac-

cordence with the plen shown on Exkidbit No., & in +this proceeling,
with the urge that the city carzy out itz nert of fulfilling the
recommendetions of zald exngimeering committee, perticulaxly in the
way of providing uniformed officers to protect the crossing cduring
times when the students ¢ross the trecks, morning, noom and night.

Tae following form of order is recommended.

A public hearing having been held on the above entitled
proceeding, the metter being under submission and now ready for
decision,

IT IS ZEZREBY QRDERED thav:

L. Southern Pacific Compeny shall instell and maintain

zanuel getes Tor the protection of the grade crossing of Enbercadero




Roed witk its tracks in the City of Palo Alto wunder the Tollowing

conditions and not otherwise:

(1)

(2)

The entire oxXpense of installing said menuel
getes shall be borane dy Southern Peacific Compeny.

The expense of meinteining seid manusl gates

shell be divided between the city end ¢

ox tae following basis; the City of Palo Alte
saall pay to Southern Pacific Compeny the =zux

of Two Hundred Dollars ($200) per month to-

werd the malntenance of sald manuel crossing gates

and Soutnern Pacific Compeny shall bear the re~
mainder.

The City of Palo Alto, within ninety (90) deys
Trom the date hereof, saall Pile witk the Commis-
sion, for 4Ts approvel, e plan of fimencing its
vortion of the maintenance ¢ost of szaid manusl
crossing gates. This »lan, before being filed
with the Cormission, shell be sudmitted to South-
ern Pecific Comperny for its approvel. I the
event tze company fails to epprove said plan,

the reason given for such action skall Ye re-
Ported to the Commission a2t the time the city's
plen iz offered.

Upon the apyroval of a plan of fizencing,Southerz
Pgcific Compeny shell prepere plans and specifice-~ |
vions for said manuel getes which shall be eap=
proved by the City or Palo Alto and filed with

the Commissiorn for its apvrovel witkin sixty (60)
days from the date upon which the fimencing vplan

is eprroved.

Upon receiving approval of the nlans for the con-
struction of said menuel gates, the company rorth-
with shall begin the construction of said getes
and. pursue the work in a diligent menner to its
completion.

3. Iz the cvent the City of Palo Alto elects not to com-

DLy with the terms of Condition (3) of Persgraphn L of this Order,

Soutaern Pacific Compeny shall instell end meintein, for the pro-

tection of seld Zmbercadero Road crossing, a sysvenm of autonetic flesh-

light signals with roteting é%op Yenner and equipped with itwo-train

indicators. Said signels shall be constructed substentially in con-

Tornitly witk the plen set forth in seid Zxhidit No. 8, under the

following conditions:




Southern Racific Compeny, withizn ome hundred
tnenty (120) deys from the date hereof, shall
Tile with the Commission, for its epproval,
Plans exd specificetions for the comstruction
oI sald autometic csignals,said plans to bear
the approvel of the City of P2lo Alto or &
statement why such aporovel is not given..

Upon receiving the approvel of the Commission,
Southern Pecific Company shall bYegin the con-
struction oI said automztic sigrels, which

shall be completed and in operation within
ninety (90) deys froxm tae date of receiving the
Comnission's approvel of the pians.

The entire expense of constructing and meipitain-
ing seid automavic signals shell be borne by
Southern Paciric Compeny.

Upoz placing said automatic sigrals ia service,
the existing protection shell de disecontirued.

The Commission reserves the right %o mexe svweh further
orders 1n this proceeding es to it mey seem right and proper 17,
iz 1%s Judgment, pudlic convenience and necessity demand such
ection.

The foregoing Opinion and Order sre nereby approved

end ordered filed as the Opinioxz and Order of %he Railroed Cor

mission of the State of California. 7%/

Dated at Sen Frencisco, Californie, this /dz;~ day
oF April, 1932.
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