Decision No.

BEFCRE THE RAILROAD COMMISSION OF THS STATE ¢ CALIFORNIA

Irn the Matter of the Application of ) s, eEN T AN TR G 7 T
LAWRENCE WLREHOUSE COMPANY, ) IRSRIIEE NI R 34

a corporation, and EASLETT WAREHOUSE ) ¥é%'§7?’5"{ﬂﬁ’3ia 1
COMPANY, & corporation, for an order ) i A s A D e R
authorizing the sale and assigomment )

of cervtain property ané euthorizing )

zald parties %o enier into agreement )

of December 29, 1931. )

application No. 17934

Thelex & Marxiz, by liex Thelexn,
for Lawrezc¢e Warehouse Company.

We Fo Williamson, Vallace & Vaughazn, by
We R. Wallace, fox Bzslett Warehouse Compeny.

BY THE COMMISSION:

02 INIOX-

In this epplicatiorn the Raillroad Commission is askeld to

enter itz order;
| 1. Luthorizing Lawrence Warebouse Compeny, hereinafter some—
times referred %o as the Lewrence company, to sell %o EHeslett VWarehouse
Coupany, hereinafter soxetimes referred t0 as +the Haslett Company,cor-
tain equipment anl personal property specified irn Exhibit "B filed
in this proceeding; |

2. Autbkorizing Laewrence Warehouse Company to sell +to Zaslett
Werehouse Company its operative rights 10 engage as & transportation
company in the operation. of motor trucks between points in the Zacst
Ray .cities, and also T0 transfer = certain cextilficate of public ¢on-
venienee and necessity to operate a cold storage warehouse in Oakland,

which certificate waz granted dy Decisionm No. 21214, dated Jume 10,1929;
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3. Anthorizing Lawrence Warehouse Compeny 10 transfer 1o
Zaslett Werehouse Company the right %o occupy cextain premises which
are demised under certaln leases, which are specified in the egreexent
of December 29, 1931, filed in this proceeding as Exhidit Ti7;

4. Grenting a certificate to Haoslett W “ehousehCOmpany 0
engege in the warehouse busimess in the City of Oekland and to add to
ite warehouse sexrvice in the City and County of San Frenciseco; and

S. 4vthorizirng Lawrence Warehouse Coxpeny and Easlett Ware-
house Compeny to enter into seld agreemen®t deted December 29, 1931.

It is of record that the Lawrence Company is a Califormia
corporation engeged as a werehouseman in the operation of a public
werebouse business in the City ond County of San Frencisco and in the
City of Qakleond end elsewkere in the State of Celiformia; in the local
dreyage business between points ix the City and County of San Francisco;
in the local drayage dusiness in the so=-celled East Bey cities in the
County of Alemede; and in the busiress of a tramsportation compeny en~
geged in the operation of motor trucks betweez points located iz said
Bast Bay cities and in other businesz enterprises.

The Heslett Compeny is 2 corporation which is engeged as &
warehouseman in the operation of & public warehouse dbusiness in the
City and County of San Francisco and elsewkere in +the State of Califoraisa
ard also in the states of Oregor, Uteh amd Ideko; in the local drayage
business between points in the City and County of San Franmciszeo and 1n
other business enterprices.

The agreement of Decexber 29, 1931 contemplates that for the
term of years mentioned therein, +the Zaslett Coxmpany 7411 conduet and
operate under its sole control and direction the pudblic warehouse bHusi-
ness, excep%?%rumm.szreet public warehouse, and local drayegs bBuciness
of Lawrence company in Sen Francisco and the Ecst 3oy cities. Thils
epplication further corntemplates thet the Lawrence Compeny will sell %o
tThe Zaslett Compenry at & cost of not exceeding $40,000.00 that cortain
personel property consisting of warelouse eguipment ané auto trucks;
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deseribed in Exhibit "B" filed in this proceeding; and also its oper-
ative rights %o conduét‘a transportaetion business between the East Bay
cities, %o whkich referemce will De made hereafter, and its right %o
conduct & ¢old storage werehouse business in the City of Oeklend at
water and Webstor Streets.

Tnder the terms of the agreement the Haslett Company is given the
right to conduct and operate under its sole comtrol and direction for
a period. of twenty years all o the public warelouse and drayage dusi-
ress heretofore operated in San TFreneisco by +the Lawrence Company,ex-
¢cept the Drumm Street pudblic warelcuse. A4s s coasideration for tho‘
transfer of such xights and privileges it chall pay to-.the Lawrence
Compeny 0 percent of the operating economies effected duxring tie
first ten years of the agreeﬁent throuzh the Joint operation by the
Easzlett Coxpery of its former buciness, and thet of the Lawrence Com-
perny as more fully set fortk in the agreement, provided thet afiter such
paymenats have been made for the first ten yecrs or the totel sum of
£$300,000.00 hac deen paild to the L%§EZ§Zf Company, no further payrents
need be made during thg/ée:::ztag trenty years.

Turther, under the terms of the egreement the Easlett Company

mey conduct and operate under its sole control and directionr Zor a
period of tex yeexs,(mey be extendeld for ten years additional) all of
‘the public warehouse and drayage dusiness heretolore operatedrby the
Lawrence Compexy in Alameda County. In coasideration Lfor these rights
and privileges the Haslett Company will pay $30,000.00 per =mnum, pay-
edble in monthly ifmstellments of %2,500.00, subject to adjustment as th
zet reveznue from the operatiorn of said LAlemeda County dbusizess falls
beloy or exceeds $2,500.00 monthly.

Through the »moposed transactior Haslett Company will bde given

poscession of the followirg warehouses:




LUV AL LAN
NAME OF WAREEZQUSE LOCATION SQUARE TZET
sTancara areaouse T & KiTkaam Sto.,laklenc 67,000
East Zréd Wearehouse FToot of 22né Ave.,lakland 7,760
Gibson Termirnal vieter & Webster 3ts.,Qakland 123,000 o
Lewrence #19 2nd & Pranman Sts.,S2n Frencisco 1430~ S04 R0
Caldwell Warehouse 2nd & Brarnen Streets,San  Francisco 63,770 ez
denufacturers' Agents
Builiing 200 Dawis Stree®, San TFranciseo 60,000

With the exception ¢of the Gihson Terminel the werehouses
have been operated by the Lawrence Company »rior €0 the effective dcate
of Sectilonm 50-1/2 of the Public Utilities 4ct. By Decision No.212l4
dated June 10, 1929, Application No. 15543, (Vol. 33,0pirnions axnéd Orders
of the Railroad Commission of Californiz, page 170) the Commission
granted the Lawrence Compeny & certificate of public comvenience and
necessity to operate a cold storage warehouse dbusiness iz the City of
Oaklonéd at Water and Webster Streets(Gibson Terminel).

Iz view of the Zaet that the Zaslett Coméany has at this
time zo right to operave warehouses in Oaklemd, and is dy this transac-
tionr adding more tharn 50,000 square feet of warehouse zpece o its San
Francisco warehouse spece, it it asking for a cextificate of pudblic con-

venience and necessity to engage inz the warchouse business in Qaklend and
ealarge i%s operations in San Francisco.

While Haslet? Warehouse Company esks for a certifricate of
pudlic convealence and necessity to operate werehouses in Qekland and to
add warebouze space in Sen Francisco , 1t does no¥ appear 4o be L%s in-
tentior at this time to acquire any additional warelouse Zfacilities in
aadition to those to be acquired from Lawrence Warehouse Company under

the agreement of December 29, 1631l. Ox this point the record containing

the tostimony of J.W.Ebwell; secretary of the Hasle®tt Werehouse Company,

reads as fTollows:




"EXANTINER FANKEAUSER: Let me ask you this question: Sup-
posing this agreement were exntered into, and tTwo yeears hexnce
it were set aside, would the Easlett Warehouse Compeany,
under those conditions, maintein it hed an operative =ight
in Qekland?

MR. TAELEN: I will have 10 ask Mr. Eowell %o answer that
question. L represen®t both parvies here, and I want t0 de
very careful in that the witnesses representing esck party
will have t0 answex any questions applying definfitely to

© thet party.
DIRECT EXAVINATION

V2. THEELEK: Q. Do you wnaoerstand toe question, Nr. Zowell?
A. IT was not our izntemtion to acquire any grester »ights then
the comiractrwould give us. I mean by that we hed no in~
vention of extending our operations beyond those already
covered by the Lawrence Warehouse Company. I bellieve the
way the contract is drewn, there is a cancellation feature
covering the Oakliand dusiness which would, according to the
contract terme, permit us o contimue in business over
there even though the Lawrence migkt again begin over, or
coatinue on where they had left off. I don't thizk that
would be our intention, znd I have forgotten the precise
reason that wes put im. It was some rezson serving our
nutual interests. But I belleve we zgreed %0 continue on
one leasehold we had over there. As a practical metter
I doudt if we would ever continue over there if the Lawrence
reacsumed dbusiness again. ALY any rate, we did not expect
to extend our oOperations beyond those now covered by the
Lawrence.

ELAINER FANKEAUSER: . Well, would this be 2 fair conclusion

L

o meke Trom your statement, that in the event this coniract
is cancelled Haslett would withéraw from the werehouse busi-
ness in Qakland?

A. I would say mow 'Yes' it would be e faoir statement %o
meke. I donXt belleve there is room for the two of us, and

I don*t think any possible chenge in affeirs wonld oceur which
would be worth our while to ity to continme if the contract
were cancelled exnd Lawrence comtinued agaein over there.”

It might be said further tthat no showing was made of any
necessity to increase the pudblic werehouse space in San Frarcisco end
Oaklané and the certificate of public comvenience end necess Ty o be
granted herein to Zaslett VWarelouse Compony will permit 1t to 2éd to
its pudblic werehouse facilities ozly such space as 1t sequires from
Lawrence Werehouse Company, it being umnderstood that with the granting
of such cextificete the right of Lawrence Warehouse Company o operate

& public utility werehouse business in San Francisco and slameds Coun-

ties will be restricted or limited to the Druxm Street Warekouse it znow

operates, unless hereafter it is euthorized o inmcrease its space.
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Tae $40,000.00 which the Easlett Company has agreed to pay thae
Lewreace éompany for warehouce oouipment, trucks and other personal
property is peyeble im emnusl installments of $5,000.00, with interest
on the decreasing balences at the rate of five percent per annum. Tae
purchaser is given the privilege within the first year of the agreement
to pay the unpeid balence of zaid $40,000.00 by the lssue at par of its
Tive percent cumulative preferred stock. The st0ck 1z t0 de preferred
as to acsets end es to dividends, is to constituve the senior security
of the Haélett Company and t0 be callable at par. It shall heve 2o
voting power except whem dividends thereonm cre not-paid Tor sevenr ¢On=-
secutive guarterly annuel periods. At this time the Zeslett Company
coes not &s¥ 10 issue any of the stock.

The Kaslett Company has further agreed 1o pay in cash monthly
emounts equivalenf to those Yeing amortized By the Lawrence Company on
sccount of improvements made By the Lawrence company to lessed proder-
ties. The total wxnamoritized balaﬁcé at this time is svteted at
414,909.89. By Decision No. 24430 dated Februery 15, 1932, in Cese
No. 3016, the Commission found as « fact thet the Lawrence fompany oz
Way 1, 1917 and coantinuously therealter wes, and 15, operating & cormon
carrier trucking service vetween the termini of Qekland, Emeryville,
Albany, Pledzont, Berkeley ard Alsmeda, and ordered that seld Lawrence
Terehouse Company iz the aliemnative either discontinue its common
carrier trucking service between the terminl of Qzkland, Emexyville,
slbany, Piedmont, Zerkeley end Alaxeda or file with this Commission its
rates, rules and regulatliorns covering such sexvice, withir thirty days
after the date of this order axnd in otker respects comply with the provi-
sions of the Asuto Stage and Truck Transportation Lct. The timc for the
Tiling of said teriffs was extended and the same have R0% vet been filed.
Zowever, by letter addressed to the Commission wnder date of April 12,
Lawrence Jarehouse Compaxny states that the necessary teriffs arevin the
ﬁrocess of preparatiox and will bBe filed in the near future.

In the scxe decision the Commission found as o fact that the
Lewrence Company in the solicitation of freight cervice from San Fran-
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¢cizco to the various ZFast Say cities, mentioned in the CommissionTs
decision, and in the performance of said cervice Lfrox Zest Bay citlec

t0 Sen Fronelsco, is acting 235 2n express corporationr within the scope

of Section 2(k) of the 2udblic Ttilities Lct, and.ordered the Lawrence
Compeny in the clternative 10 cither discontizue its present trans-

bay express service or file with the Commizsion 1te rates, rules and
regulations ¢covering such express service within thirty days Irom the
Cate of this order axnd in ell other respects corply with the provisions
of the Public TUtilities act. Thc seid express tasiffs weze Culy filed
on 4pril 12, 1932, effective April 12, 1932.

It chould be understood that whatevexr operative rights the Eas~
lett Compeny may acguire dy virtue of the agreement of December 29,1931,
and this decisioz, will be acquired subjecf %0 the terms and conditions
or theICOmmission's ordex in Case XNo. 3016.&nd to such other terms and -
conditions as the Commission mey from time to time vrescride. By letter
addressed 1o the Commission under date of April 12, 1932, Easlett Ware-
bouze Company manifested an intention to fully comply with the require-
ments of Decision No. 244é§7§§d0ase No. 301¢6.

It appears from the testimony herein that the proposed plex of
applicants skhould result in decreased operating costs and in better 8er—
vice %0 the pudblic. Therefore, tais application will be granted subject
to the provisions of the ordexr herein. The ordexr will also authorize
Levrence Werehouse Company to trancfer iis express rights and busineés
t0 Zaslett Warehouse Company. It should be noted, however, that <k
agreement of Decexmber 29, 1931 calling for payments for personsl property
in the amount of $40,000.00 iz annual instellments of $5,000.00 iz, in
our opinionr, &x evidence of indedbtecdness coning withia the mearning of
Section 52~b of the Public Utilities ict, and requiring the paymezt of
the fee prescrided by Section 57 of the Public Ttilities .&.cf.




In moking this order we wisk to place the purchaser of the Oper-
etive rights upon notice that suck rights do not constitute 2 cless of
property waich should be cepitalizeld or used as an element of velue iz
determining ressonadle rates. aside from their purely permissive acpect
trey impert to the holder a full or partial monopoly of 2 cless of bus-
iness over a pariticular rouve. This monopoly Lesture can dbe changed or
destroyeld at any *time by the siate which Is zot in any respect limivted

in the number of xrights iv¥ may give.
OR2DER

Lawrence TWerehouse Company enfd Zeslett Taredouse Company having
applied to0 the Rellroad Commissiox for am oxder, as indicated in the
foregoing opinion, & public hearing having been held before Zxaminer
Teakheuser end the Raillroad Commission being of the opizion that the
application shouwll be g:antéd, as hereir provided, therefore,

IT I5 Z=RERY ORDERED, that Lawrence 7arehouse Company and Hos~
lett Warenouse'CQmpany Ee, énd they are heredby, auvthorized To execute
and enter iato a2 zgreement substantially in the same forr as that deted
December 29, 1931 and filed in this proceeding as Exnibit "ar.

I7 IS EEREBY FURTEER ORDERED, that Lawrence Warehouse Company
be, and it hereby is, authorized %o sell to Heslett Wi rehouse Coxpany
the equipment and personzl propexty set forth in Exhibit "B" filed in
tals proceelding; vo trancler to Zaslett Warehouse COmganyuifs operative
Tight=s to engage 25 2 transportation company ir the opexavion of motor
trucks detweern »oints in the East Bay civies, 2nd 1ts rights to engege in
an express dbusiness, as recognized by Tecision No. 24489 devted February
15, 19%2, in Cese No. 3016, and subject ¢ the termz of said deéisioﬁ,
a3 amended; and the cerﬁificate of public convenience end necessity,per-
mitting it to operate a cold storage warehouse iz the City of Oaklexnd at
Weter and Tebster Streets, granted by Decision No. 21214 dated Jwae 10,
1929. |

I7 IS ZZP=BY FURTHER ORDERED, that Lawrence Warehouse Company de,
and it heredy is, authorized to transfer erd assign %0 Haslett Terehouse
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Company the right to occupy ivs warekouses which are demised under
certain leases rererred to in the salld agreement of December 29, 1931.
TES RAILROAD COMMISSION EEREBY DECLARES that present and future
public convenience and necessity reguire, and will require, the oper-

ation by Easlett Warehouse Compeny &t & public utility warehouseman
of &ll the werehouses and propexties referred to in scid agreement of
Decembexr 29, 193Ll; therefore,

IT IS EEREBY FURTEER ORDERED, <that a certificate of pudblic con-
venience anéd necessity be, and it heredy iz, granted to Haslett VWare-
house Comparny to opereate and conduct a public utility warehouse dbusiness
iz the City of OaXlend ard iz the City end County of San Franciseo in
the p:eﬁises roferred o in said agreement of Decexmber 29, 1931 or
in other premises of approximately the same dimensions in the event
1t abandons the use of any of the premlces referred to im sald agreement‘
of December 29, 1931, provided that this ceriificate insofar &s it
guthorizes Eeslett Warehouse Company to engage in a public utilivy
warehouse dbusiress iz the City of Oaklarnéd, and enlarge its operations
end service Iin the City and County of San Frencisco, shall remain in
effect only <during such time as the saild agreement of December 29,
19231 shell remain in effect, except That uwpon the texmination of the
said agreement of December 29, 1931, the certificate granted by Decis-
ion No. 21214 dated June 10, 1929 shall remain Iin the possession of

clett Warehouse Company, if 1t a2cquires the same uzder the authority
lherein granted.

IT IS EEREZRY FURTEER ORDERED, that the eunthority herein granﬁed
is subject to the followirzg conditions:w
1. Lawrence Warehouse Compeny and Esslett Warehouse Company
shell within thirty(30) deys from The dete of the
transfer of the rights and properties as herein author-
ized, Join in common supplement to0 the teriffs now on
Tile in the name of Lawrence Warehouse Company, said

Lawrence Warehouse Company on the oxze hand withdrawing
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and Heslett Werehouse Company on the other hand adopt-

ing as its own such tariffs and all respective suppaenents

thereto.

rights and privileges herein authorized W de irans-
ferred mey not hereaffer be sold, leaszed, tramsferred

nor assigned, nor service thereunder diszcontinued, unless
the written consent of the Railroaed Commicsion has firsy
been secured.

No vehicle mey be operated by Haslett Tarehouse Company unless
such vehicle is omned by seid company or is leased by 1t
wnder o contract or agreement on 2 dasis satlisfactory to
the Commicssion.
consideration whick Haslett Werekouse Company has agreed
%0 pay for the aforeseid properties or for thelir use,
shell not be urged before this Commission ar establiching
the value of said properties or any other properties of
the perties +to the said agreement of December 29, 1931,
for %the purpose of Iixing rates, of 1ésuing securities
or of determining charges $0 warebouse property or equip-
ment accounts.

Within +thirty(30) days efter acquiring any of the poperiies
berein euthorized to be transferred, Haslett Warchouse
Company shall £ile with the Commicsion a statement con=
taining 2 general description or‘the propertie§7acquired,
and showing the emount peid therefor.
authority herein grented will become effective twenty
(20) deays 2rom the date hereof, provided that Zaslett
Warehouse Company has paid the fee relating to the issue
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aad execution of evidence of indebtedzess, as provided

under Section 57 of the Pudblic TUtilities Act.

DATED et Sexn Francisco, Californis, +this 425225 day o:iZZE:ﬁﬁy
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