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Deﬁ.‘enda.nts.

Richard T. Eddy, for complainants
and The Cudahy Packing Company, intervener.

Jemes E. Lyons and =, E. Me¢Elroy for
defendlants

-

BY TEE COMMISSION:
OPINTON ON REEEARING

By Decision 23796, issued ir the above matier on June

15, 1931, 1%t was found that defendents had essessed and col-

lected certein rates for +the movement of live? stock vhickh

retes were in excess of the pudlished rates and reparation

was awerded to complainants. On rehearing the »uling was




¢

arfirmed (Decizion 24407). Thereafiter, good cause appearing,
the Commission issued 1ts oxder reopening +the matter tor
further consideratior and argument znd suspended its order
issued in Declision 23796. The metter was argued before the
Commission en_banc on April 2, 1932, and submitted for decision.

The carpleint herein alleges thet defendant carriers
misapplied thelir teriffs on verious live stock shipments moving
from Imperiel Valley branch line points and Zrom points on
the Chowehilla, Springville aﬁd Lompoc dranches of the Soutrern
Pacific Compery {0 Pomona and Los 2ngeles, and also that its
charges assessed and collected were unreaéonable amd undly
prejudiciel. The Cudaky Packing Compeny intervened acz &
complainont, _

At the hearing the issuve wes, dy stivulation, narrowed
to one of over charge only, under an erroneous tariff inter-
pretation.

Mileage rates on live stock are published by the carriers
(Section D of S.P. Teriff 645 D, C.R.C. 3118). The distance
retes thus set forth in Section D of the terift apply in the
abszence of, or wken lower thén the specifield point to point
rates found in Sections A, B and C of the same tariff. The
provisions of Section D pertinent To the lssue herein are
as follows:

4

"Distance rates showz on pages 184 and 185 apply * * *
subject to * ¥ * Notes 1, 2, 3 and 4.

™ote 1. Ixn computing rates betweenr any two points
located on the same branch or To, ILivom or via branck
line points (other than those referred to ia Note 3)
2dd £3.50 per car (regardless of lengtk), for each .
branck line haul to rates obtaired by uce of distance
scale chown on page 184 end 185 (for list of bdramceh
lines see page 190) * * *,

™Note 2. (aipplies to intrastate traffic only). Rates
must be constructed and applied via short line mileage
except * * * when addition of $3.50 per car (as pro-
vided in Note 1) mekes a higher rate thexn cea be odb-
teined via the longer route, apply the lowexr rate via
the longer route." :

2.




Under the fects presented in the instant cacse, 1t
appears theat camplainants made nuxerous live stogds shipments
iavolving movements over one branch line. The rates which
had beer pald were those constructed in sccoxdance with Notes
1 and 2 and had beex constructed via the shoxt line mileage
with the addition of $3.50 per car for the seaid brench line
movement as provided in Note l. Complainants point outv that
for each shipment there was an alternative route (also in-
volving one drarck line movement), whlch route was longer than
the short lire route used in the construction of the rates which
were applied. Complainants contend that by epplying the milesge
scale to the longer route, but excluding the dranch line ar-
bitrexy reqa:red wdées Note L1, 2 lesser rate could be constructed
+<han hald been constructed and applied via the foxt line route.
The argament <hen proceeds that under Note 2 the carrilexs were
obliged to construct the rate via the ;ong line milecge, ob--
vained by exeluding the dranch linze arbitfhry, 2d to %he extent
that the ratez collected excecd the lesser rate which could
thus be obtaineld c&mplainants nad bBeen overcharged. Further
enalysis of Notes 1 and 2, the pertineat provisions of whick

are set forth above, shows thet in computing rates betweel any

two points $3.50 per car should be added Zor each braznch 1lize
hauwl t0 the rates odtained by the use of the disfance scele.
Tn constructing the rate dy the use of the mileege scale plus
the branch line axbitrary required undexr Note L, it is provided
in Note 2 thatl said rate must be constructed by the short line
mileage except .when the addition of $3.50 per cer (as provided
in Note l)vmakes a higher rate than could de obtained (as pro-
vided in ﬁote 1) via the longer route. Then a lower Tate cex
thus be dbtaine& via the ~onger route, it must e applied.

I% thus appears that Note 2, properly construed, To-
quires that the deferdents in compering rates via tle shact

line mileage witz rates via the long line milesge to determine




which produces the lower rate should add 2 drench line arbitrary
for eack branch ;iﬁe movexent involved oz the respeciive routes.
There is no suggeétion in Note 2 that the branch line arbitraries
required dy Note 1 should not De added to the mileage scale rate
odtained via the longer rovte.

In each case presented in the instant complaint, the
shipment involved one branch line movement over each o0f the tTwo

ternative routes. Such bdeing the case, the rate for the

lozgexr route, constructed as required dy Notes 1 and 2, was in

DO case less then the rate which was obteimed vie the short linme

routd. The Cefendeants, therefore, properly applield the xates

constructed via the Lert line mileage. TUnder Notes 1 and 2,

s we believe they should be construeld, & lower rate could zever
be obfained‘via the long line route unless the route iavolved
fewer brazci line movemeats than were 10 be Zound via the alter-
native short line route. is would be the situation where
tae routes were practicelly the same in length, the chort line
route izvolving two brench line movements and the long linze
route involving one branch line movement, or where the shart linw
mileage necessitated oze branch lire movement and the long line |
route was all main line movenent.

e thus conclude that the lelendents iz the Iinstent
case properly applied their tariffs end assessed and collected

the ratec epplicable via the short line route.

ORDER

Eearing on rehearing having bveer had and the case

2inglly sumitted and the Commission being fully advised,

be




.IT IS EEREBY ORDZRED that the original opinion and
order herein (Decision Xo. 23796) be and the same is herehy
st aside and ‘*:.he complaint a4 amissed. :

Deted at $e.n Prexncisco, Celifornia, this /f/ day
of April, 1932.

OF iy

Commissisners




