Decision No.

EEFORE THE R&ILR0OAD CCLAUISSION OF THE STATE OF CALIFCRIIA.

C0AST TRUCK LINE, 2 corporetioz, )
Compleinant,

VSe Cese No. 3070

LTD., and IMPURIAL VALLZEY MZRCIANTS
TABEEQUSZ ASSOCIATION, LTDbcﬁn“don*ﬂ

-
- e e Em e o us -

(
)
CALIFCRNIA MERCHANTS ASSOCIATION,
)

E. J. Bischofr, Tor Complaincnt.
Lelend S. Bower, for Defendants,

Charles M. Scheeffer for Czlifornia Merchants
Assoclation, Ltd., Defendant,

Guy V. Shoup, J.L.Fielding and Xenneth Xeeper,
by Xenneth Zeeper for Southern Pacific Compeny
end Pacific Motor Transcport Company, Intervenors.

QRIXIQ

Coast Truck Line, & corporation, by its camplaint, as

emended, complains of Czlifornie lerchants Association, Lid.,
ar & Imperial Valley Warehouse Associction, Lid., and alleges
that sald deferdants, and each of them, are now and £or soame
time pest have been transporting property by truck over the
highways of this stote, particuwlierly between Los Angeles cnd
points in the Imperizal Velley and betweez Locs Angeles and

Sun Diego. Ccmplainant prays for an order Irom this Commission
thaot defendants be required to cease and desist from the
trensportation of propexty as alleged until sueh Time as they
obtain froxm this Commlzssion 2 cerdtificste of public convenience
and necescity in accordance with the requirements of Chepter 213,

Statutes of 1917, and effective amendments.
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Defendants herein duly filed their separate answor to
the complaint meking & general derizl of the ellegavions of
the ccmplaint end alleging that defendants were not operating
as common carriers but only for such shippers who were members
¢ the respective associations.

Public heerings at El Centro and Los Angeles were
conducted by EZxamirer Zaxndford, dbrief was filed by complain=nt,
the metter was duly submitted ané is aow ready for decisior.

Je. Go Bertschinger residing at Los Angeles, testified
thet he was employed as genercl maneger for cdefendent, Imperisl
Valley Werehouse Ascsoclation, Ltd., that he hendled the pur-
chasing, segregetior and shipment of merchaendise from Los Angeles
%o points in the Imperial Valley. Nerchendise is delivered %o
the Los Angeles wearehouse of his compeny end thence forwerded by
truck to its destination im Imperial Valley, no regularly
scheduled sexvice being maintained, but shisments ere made deiween
twice and six times per week. Titness engages trucks for the
transporting of merchandise for the association, practically
2ll the hauling bYeing fram Los Angeles to Imperial Velley points,
2o shipments moving in the reverse direction unless 1t consists
of the return of merchendise for some cause, the truck being
relecsed by the esaociation after i4e errivel ané delivery of
goods in the Imperigl Valley. The witness stated that at no
time had the association handled goods for other than itz own

.members, transportetion naving beea refused to others, althoug:
1t was frequently reouected.

The record shows thet the witness, Bertschinger, was
formerly engeged in the trucking business but thet ais operation
cepsed by reesorn of en injunction ILssued by the-Superior Couxt
of Los angeles County in the year 1929. Shortly thereafter this

association was formed, the witness being one of the parties
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signing the incorporstion papers. Witness end his wife are
now employed by the ssscocievion, each being a peid employec.
The purpose of the crgenization wms to transpord the
nerchandise of “he members from Los Angeles to Imperiel Vol ley
points, expeditious service deing rendered end rates enjoyed
trat were less than those of railroads or asuthorized truck cal-
riers. No iruckc were owned by the assoclation, trucks being
lezsed for each particuler load from Los Anzcles to Imperieal
Valley.
wiftcen witnesses residing at Impericl Valley polnts
testified in this proceeding. These witnesses each held one
nere of stock in the essociedion and testified regarding theolir
satisfactory use of the service asnd the low rates enioyeds

hares of stock in *he associction were cold to pros—

vective users of its fecilities Tor $5.00 per share. L record

of *re outstending shares shows the following es the residence
of the various shareholders:

Not cpscifiel =wmw—mmomwme= J
Loz angeles  ---
Holtville =remsmw—cw-o-

El Cenir0 ~===s—oweecmmowe-
Talexico -

Eravley  —-- -
Testnoreland -e-=sssecw-=-

0oL
WHHANH ™D

Hehelr mmmcmcrom e - -—————

All the above mentioned individusles hold one chare cach
of the stock of the association. In eddition, a resident of
Chino holds 100 skares, J. G. Bertschinger holds 130 shares,
Teland S. Bowsr holds 100 shares and M. Tcbo, Secretary, holds
50 shares. The cbdove record ic taken Ifrom the ztock book of
the gsosocictlion.

It is apperent that any merchant of Los angeles or the
Imperiel Valley dy peying the zominal amount of $5.00 mey become
& shipper over the facilities operated by this ascociation, and
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thoeredy secure cuch cervice axd rates es the assoclatlion meoy olffer
t0 itz mendbers. The majority of +the stock Ls held by the general
nencger, his wife, atvorney and cecrstexry of the association.

No dividends haove ever been cdeclared on the outstanding stock of
the association.

The principel dYusirecs cf the association is the carriege
for compensction over the nighweys of thic state between Los
dngeles and Imperiel Valley points, the only requirement being
that prospective chipperc or receivers of freight shall be memders
oX the assoclaetion. Such transportation iz, in our opinion,

that of a commorn carrier and is limited only by the requirement

that prospective shippers or recelvers of Ireight shall be members

of the association and each hold at least one (1) shere of stock

in the essociation. There isc no limiv Yo the numder of shares ol
stock vwhickh mey be thus sold.

we therefore conclude, after a careful reviev of the
record herein that the principal dusinecss of defendeant, Impericl
Valley Warenouse Association, Ltde., is thet of & common carrier,
Tor compensation, over the ricshways of this state between Los
Angeles and Imperial Valley points, and that such operation re=-
guires the issuance of o certilficate of public ccnvenience znd
necessity uander the provisions of Chapter 213, Stetutes of 1917,
12 same is to be hereaftor lawlully conducted. The presens
operation, as chown by the record herein, is o violation of the
provisions of the statutory law and such operation should bBe dis-
continued until & certificate will have been odtained as now
provided for by Chepter 213, Lews of 1917, and effective amendments.

Ve will now consider the ccmplaint against Californis

Merchantes Association, Litde.




At the time of the heering on this camuploint, the de-
fendant, Caiirornia Lerchants’ Association, Ltd., was not operating
tfucks over the highwey between Loz Angeles and San Dicgo btul wes
meking chipments over the rail line of the Atchison, Topeka &
Sente Fe Railway as a forwerding ¢azpeny, theredy serving not oaly
its members but all portions ol the public desiring said transpor-
tation. Thic method of operztion followed the ilszuence of an
{njunction iszsued by the Superior Court of San Diege County iz a
campleint made by the Boulevard Express, an suthorized carrier
vetween Los Angeles a2ad San Diego.

The record shows the method of oxganization of this
association to be similar %o that of Imperisl Vel ley Warehouse
Association, Ltd., which is heretofore outlined. Practically all
stockholders hold one (1) shicre eack but the Sante Fe Iron & Metal
Company was issued 151 shares cnd Lelend S. Bower,'Attqrney, now
holda 17 sheres.

There was no evidence presénted in this proceeding that
defendant was DOW operating trucks over the highways of this state
betweer Los Angeles and Sax Diego. The dusiness znow being conducted

is that of a forwarding ccmpeny hendling shipmeants for not only
{4s stockholders but for the general pubdlice. The line of the
Atchison, Topeka & Santz Fe Reilwey Compeny is used for the
transpoftation from Los Angeles to San Diego.

Tz view of the record iz this'proceeding the evidence
shows that the allegations of the camplaint have not deern Justified
and the campleint in so far as 1t refers to defendant, Calilfornla

Merchants associetion, Lté., will be dismissed.

Complaint having been mede by Coast Tmck Line, a cor-

poration, against Imperial Velley lerchanis Werehouse Assciation,Lid.,
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a corporetion, and California lerchents isssociation,Ltd., a cor=-
poration, public hearings having been held, the matier having beex
duly submitted snd +the Commission being now fully advised,

THEZ RAILROAD CAMMISSION HEREBY FINDS AS 4 FACT that the

operation of trucks over the highways of this stete by defendant,

Inperial Valley Merchents Tarehouse Association, Ltd., 1s operation
gc & commox carrier between Los Aageles cnd Imperiel Velley points
and defendant should immedietely cease and desist from such opere-
tion until a cextificate of public convenience and necessity will
have been secured from this Commission im sccordance with <the
provisions of the stetutory lew, (Chopter 213, Statutes of 1917,
end effective amendments.)

IT IS ZERZBY ORDERID that Imperial Valley MNerchants'
Warehouse Associetvion, Ltd., a corzoration, immediately cease
end desist from the overation of zuto trucks as a commor carrier,

for campensation, over the highways of thic state and particulerly

bstveen Zos sxgeres and Laperial TELLET DOLOUS 4nd BAY Rasime
suck operation of trucks umless cnd until a certificate of publlic
convenience and necessity will have beexn granted by this Commission
after avdlication therefor will have been mede and grented in
accordance with the provisions of Chapter 213, Statutes o 191?,
‘end effective emendments.

IT IS ZERZEY FURDIER OFYDERED that the Secretary of this
Comri saion shall couse & cortilfied copy of this decision %o be
perséﬁally served upon Imperiscl Valley Merchents' Varehouse As30-
ciatiozn, Ltd., & corporetion, and that he shall cesuse certified
coples of this cdecision to be malled to the District Attorneys
o Los ingeles, Saz Sernardino, Riverside send Imperial Counties.

IT IS XEREBY FCRTHIR CTRDERED that this camplsint, in

so far as it refers to Californiz Rerchants' Association, Ltd.,




& corporation, be and the same is heredby dismissede

Thia decision shell become erfective twenty (R) days
from the Gote of service hereinshove nent icned.
Dated at San Froneisco, California, this /@fEE% dey of

April, 1932.

‘Qdmmlssionerc.




