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BEFOltE THE ru.ILRO..;.n cor,~ SSIOK OF 'l1:C:: STATE OF C.AI.IFCRNIA. 

COAST TRUCK UNE, ~ cor:poratio:c., 

Complc.inan t, 

vs .. 
( 

) 

C.ALIFOP.KI.A lm~C!il.;."iTS ASSOCIATION, ( 
LTD., and IMP:!f:P.I AI. V lJ.:I:EY !vZRCEA1TTS 
7Tl~O~SZ ASSOCIJl.':.'ION, LTD'!)Cf'c!lc.el"lts.1 
~ - ~ ~ - - - - - - - - - - - - - - ~ 

Case No .. 3070. 

E. J. Bischoft, tor Co~plain~t. 

Leland S. Bower, for Defendants, 

Charles ~:: .. Schc.errer tor California llercho.nts 
~ssoc:ation, Ltd.: Deren~ant, 

Guy V. Shoup, J.L.Fielding and Kenneth Keeper, 
by Kenneth Keeper for Southern Pacific Company 
end Po.cif'i c ~:otor Tre.ncport Company, Intervenor:: .. 

BY TEE C Ol,~lISSION: 

OPIKION 
~~.-.a~..-. __ 

Coast T=uck Line, e corporc.tion, by its complaint, as 

emended, complains of Ca1it'or::.ia Merchants ..lssociat10n, Ltd., 

o.r.d Imperial Ve.lley Warehou.se ,j;\.ssOC~C.tiOll, Ltd., and alleges 

thnt said deteDdants, end ecch of tb~, are now and tor sane 

time past have been transporting propert:r by truck over the 

highways ot this stcte, pllrticulc:ly bet'Wee::. Los .A."lgeles o.nd 

poin ts in the !::::.perio.1 Valley an. d betwee::::. I.o s A:lgeles o,:ld 

Sc.n Diego. Complainant prays 'for an order t'rom. th!. s Commi s5io::. 

thc.t deten.dants be req,ui red to cec.se end <las 1st trom. the 

tX"c.."1. sp o::-to. t1 on 0 t P r ope =~y 0. S & lie ge Ii un til such t me eo s th. ey 

obtain tro:: this COD"..n:ission r! certitlcate ot public convenience 

and necessity in accordance with the .requireme~t$ of Che?ter 2l3~ 

Sta~~tes of 19:7, and effective &mendments. 
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Detend~ts herein duly riled their separate answer to 

the cO::Jlplaint :makin.g $. generaJ. denial ot the ellegations or 

the cc::nplaint C!),Q alleging thot det0ndants were not operating 

as comoon carriers but only for such shippers w.ho were members 

ct the respecti ve associa t 10ns. 

Pub11c he~ri::.gs at E1 Centro and Los .Angeles were 

conducted by ~~aminer Ea~~ord, brier was fil~d by ¢omple1n~nt, 

the ::latter was duly s'Ubm!. tted and is n.ow ready tor decisior: ... 

J. G. Bertschinger resieing at Los .~~eles) testit1e~ 

the t he vr as employed as general mneger !"or e.etenoant, Impel"ial 

Valley Warehouse Association, Ltd., that he handled the pur-

chas1ng, segregation and sbip::ent or ::ercrendise from Los ~lr..geles 

to pOints in the I::::ll'crial Valley. ~e!'che.ndise is delivered to 

the Los .Angeles ~7c.rehot:.se of his company end thence forwarded by 

tru~k to i ts des~;inat1on in I:::perio.l Valley, no regul~rly 

scheduled service being mo.intained, but shipm.ents are !:lade oetwee:l 

twice and s1x times per roeek. ~itn.ess engages trucks for the 

transpo:::ot1ng or me:::ochandise fo:::, ~~he Ilssoclatio-n, pre.ctically 

~ll the hauling being fran Los ~~geles to !~peria: Velley pOints, 

no sh1p~ents moVing in the reverse ~1rection unle3s it consists 

0'1: the retur:l of :::lerchendi;se tor some ce.use, the truck being 

releesed oy the es~oclation a~ter lte errivel and delivery of 

goods in the Imperi~:. Vc.lley. The w1tness stated tbet at no 

time had the associatio~ handled goods tor other than its own 

,members) transportet1on. haying been r,~fused to others, although 

it w.a~ ~e~uent11 =e~uested. 

The record shows thct the witness) Bertschinger, was 

tor~erly engag~~ in tho trucking Ous1neso but thet his operatio: 

cec-.sedby reeson ot a:J. injunction i ssueo. ely the Superior CC)urt 

of Los ~eles Cou~ty in t~e year 1929. S~ortly thereafter this 

~ssocintion was to~ed, the witness being o~e ot the perties 
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signing the incorJ?oration :papers. ~'ri tness and his wire o.re 

now employed by tlle ::u::zoc~~e:~ion) euc.h being c. paid employee. 

The purpose of the crg~~izution was to transport the 

nercho.nd1se of tho ::::l.e:l'1,:)erz from I.oz Angeles to Imperial Vclley 

pOints, expeditious service being rendered end ~ates enjoyed 

that were less t:'lc.n those of :'~il=oads or e.utho:-ized trJ-ck ca=-

riers. No truckc were o~e~ by the association, trucks cein& 

lec.sod for e cch partic'J.!.ar load trOll:. Los ~'l.n3clcs to !!!lperi:::.1 

Volley. 

]'iftcerl. ,vi tnesses residing at I:::.peric.l Ve.11ey :points 

testified in this proceedi~~ :hcse wit~esses each held one 

sh~e of ctock in the association and testified regarding tacir 

setistactor.y use of the service and the low rates enjoyed. 

Shares of stoek in the associo.tio:l we::-e sold to 1'ros-

pective users o~ its ruciliti~~ !or $5.00 per share. L record 

of tl:e o'lltstc.!ld.ing s~::-t;;:::: s::'o~s the follov:ir ... g as the residence 

of the v~~iou~ shareholde=~: 

:\ot c]?ec :!.tied ------------ ~ 
Los .~~S01cz ---~--------~ 9 
Eoltville ---------------~- 6 
El Ce~t~o -~-----~-------~-le 
~alexico -----------------2~ 
Brawley -----------------21 
~ectmorelcnd ---------~---
!~peri~l --------~-~-----~ 
Eebe~ -----------~----~--~ 

5 , -., ... 
~ll the above =entio~ed individuals hold one share each 

ot the ~to¢k ot the essoci~tion. In addition, a resident ot 

Chino holds 100 shares, J. G. Bertschinger holds 150 shares, 

Leland. S. Bower holds 100 shares ar.d~. Tcbo, Secretary, holds 

50 shares. The:::. bovo record iz ta..'1(e::l !'ro:::. the stoek coole or 

the association. 

It is cpparent that any merchant of Los ~gcles or the 

I!:l:per~cl Va.lley 'by pc.Y!!l6 the no:d.no.l a:nount ot ~5.00 I:l.C.y becoI:le 

a shipper over the tuc~l~ties operated by this asoociction, snd 
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thereby secure such service end rates as the association moy offer 
to it: membors. T~o :ajority ot the stock is held by the general 

:Je.no.gor, his wife, e.tt orr:ey c nd. ~ecreta:-y 0 f the ass,~ia.tion. 

No dividends h~ve ever b~e~ 'ecl~red on the outstanding stock ot 

the o.ss ocia t1cn. 

':'he princ1j?e.l busit.e~s of the associ eticn is th e carnage 

:or co~pensct1on ove:- ~he high~ys of this state betwee~ Loe 

..:U!seles 3::ld !!:lperial Valley poin ts, the or.lj requir€!llent being 

that prospective shippers or receivers of freight shall be me~bers 

0: the associetio!l. Such tran~ort~.tion. is, in our opinion, 

that of a co~ot. carrier o.~d is li~ted or~y by the requ1re:ent 

that prospectiVB shippers or receivers of ~eight shall be members 
of the ~scociation and eQch hold. at least ono (1) shere of stock 

in the essoc1s.t1o=.. There is no li:ti t to the nun:be:- ot' shares o"! 

stock which me.y be th1.:.s so:c.. 

~·:c therefo:'e conclude, eftc:, a. careful reVie".7 of the 

record. herein that the principal business of 'iefendant, !mpcrio..l 

Valley '7iarehouso .Assoc1at'l.on, :.td., is thc.t of a common earn or, 

tor co:npenzation, over the h!.,shways of this ste:~e between Los 

Angeles an~ I~per1al Velley points» ~~d that such operation re-

quires the issuance of a certif1cat~ ot public convenience end 

n~cessity under the provisions of C~3pter 213, Statutes of 1917, 

it zace i~ to be hereatter lawfully conducted. The prese~t 

operation, as sbo~ 'by the record herein, is ~ violution ot the 

provisions of the statutory law c.rJi such operation should be dis-

continued until c cortificate will have been obtained as ~ow 

provided. for 'by Che.:pter 213, Laws of 1917, end effective ~!lendm.ents. 

\!o w1l1 no\,: c onsid.or the c Cln:?laint c.gai nst Cn.li tornia 

Merchants Associetio~, Ltd.. 



.A.t the time of the he~.rins on t:.ls canplo.int, the de-

tendant, Celi!'orr.1a l:erchantz" Association, Ltd., wa:: not operating 

trucks over the highway betwee::::. Lo s AnGeles and. San Diogo but we.s 

meking shiptlents ove::: the ro.i1 line ot the Atchison, Topoka &. 

Se.n~;t:l Fe Ro.:l.lway as 0. forwe.rding ca::peny, the:-eby serving :lot only 

its :le:nbers bu'~ all portions o~ the public desiring said tronspor-

t::.:.tion. This method of operation follo;ved. the issuance of an 

lnjunctio:l issued by the Supe:-ior Court of Son Diego County in e. 

C anpla int made by the Boulevard EX;:-6SS, an authorized carrier 

between Los .Angeles and San Diego. 

The record. shoos the method o!' organization of this 

aSSOCiation to be similar to that of Imperial Vel ley Warehouse 

ASSOCiation, Ltd., which is heretofore outlined~ Practically all 

stockholderc hold one (1) sh~re each but the Santa Fe :ron ~ ~etal 

Co~any was issued 151 shares and Lel~d s. Bow~r, Attorney, now 

hold: 17 shares. 

There was no evi del'JCe presented in this proceed1:o.g thc.t 

defendsnt wss now operating trucks over the highways of this state 

between tos .b.ngeles and Sa: Di ego. The bUSiness :lOW being cond.ucted 

is tl': .. at of a torwa:::ding ccmpany handling sh1pme:lts fo:- not only 

its stockholde=s but tor the general public. The line of the 

AtChison, TOl'oka & Sa::lte. Fe Re.:1.l~y Comp~y is used tor the 

transportation tro~ Los ~eles to San Diego. 

In view of the record i: this proceeding the evidence 

shows that the allegations of the complaint have not oaen justltied 

and the complaint in so fsr as 1t reters to defendant, Ca~1rorn1a 

Merchants Association, Ltd., will be dis~ssed. 

ORDER -_ ..... _-
Complaint huving bee::l :::.ade by Coazt Tru ck !.inc, a co:'-

poratlon, against !~pe:'ial Velley Merchants Warehouse Asrociatlon,Ltd.~ 
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a corpo~tlon, and C~11tornia ~erchents ~ssociat1on,Ltd., a cor-. 
poration, publ~c hea~ings h~ving been held, the m~tter hcving been 

duly submitted end the Com=ission belng now tully advised, 

operation of trucks over the hiGhways of th1s state by defendant, 

Im!?erial Valley Merchants 7."areho'J.se 1'1.ssoc1ation, Ltd., 1s operat10n 
as a co~on ce.r~ier between Los ~~geles end I~e~ic1 Valley points 

an d det'endan t should 1,mmedi e.tely cease 8.."ld desi st from su ell opera-

tion until a ce~tiflcate of public convenie~e and necessity will 
have been secured trom thi s COmmission in o.ccordence wi'tb. the 

provisions ot t~e ste.~~tory law, (Chapter 213, Statutes of 1917, 

and ettecti ve a.m.enc.ments.) 

IT IS I~BY ORDEP3D that Imperial Valley Uerch~nts' 

Wurehouse ~ssocietion, Ltd., a co~po~tion, ~ediately cease . 
end desi st trom. the ol'ere.tion 0 r auto trucks as a com.on ca=r1er, 

tor compensation, ovar the highways of this state and pa.rticularlY' 

convenience an.d necessi ty " .. ill ho.ve bee:::. grc.nted by th13 Commission 

after. a~~lication th~~efo~ will have been ~ade and granted in 
acco roa.Ilce VIi tll. the proVi.::1on.:: 0 f Cho.pter 2~3, Sto.tuteo 01: ~9l7, 

end eftective ~en~ents. 

IT IS .?A."UE:Y FGR::'?:::X CP.DER...~ that the Secretary of th1s 

Com::d. ssio:l. shall CD,uee c. 'H)rtif1eC!. copy or th1s dec1s10n to be 

persone.lly served upo::. !I:p~~rio.l Vc.lley Merche.nts' \'rarehouse Asso-

c1e.tio:::', Ltd., a corporat.ion, and that he shall cause certified 

copies or this deCision to be mailed to the District Attorneys 

ot Los Angelos, Sen 3er~rd1no, Riverside and !I::pe=ial Counties. 
IT ! S ;:~.EBY FL:tTHZR CEDEP.zD thc.t thi!1: C o:nplaint, in 

so tar as it reters to California lierchants' J .. s::-lociat10n, Ltd., 
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a corporation, be and the :J.:l::le is hereby dismissed. 

Th10 dec1s~on shull beco~e effective twe~ty (Sj) days 

from the dc.te of service here1ns.'bove ment1c:led. 

Dated at Sen Fr~ncisco, Ca11fo~n1a, this ~~day or 
April, 1932. 
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