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Decision No. =5 U

BLICRT 100 *‘TIEGAD (O TssTon 0F THE STATE OF CALIFORNIA.

BOULEVARD EXPRESS, INC., & ¢orzporation,
Coxplainant,

-V -
de Lo MOCKENELUPT, LOUILS L. MCCKITHAIRT:
4o Lo MOCKENEAUPT and LOTIS L. MOCKEIEAURT,
doirng dbusiness under the fictitious name
and style of "B & L TRUCK & TRANSTIR CO."3
FIRST DOZ, end SIZCOND DCZ,

Jeferdznts.

e Rl Ml Tl T e ot e M B e e e f S

wellace X. Dovmey for Comploinants,
Rcherd T. Zddy for Defencdants,
Z. J. BischofZ for Coast Truck Line,
interested parties.
BY THE CQUATISSION:

SRIEIO

— —

Bouleverd IZxpress, Inc., & corporation, comslainent
in the above entitled proceeding, complains and alleces in sub-
stvance enc elfect that A. L. Mockerhzup:, Louis L. dockenheaupt;
&. L. Mockerhaupt and Louis L. Mockerhaupt, doing business wader
the Lictitious name and style of "3 & L Truck & Trensfer Co.",
have been operetling for a long time Dasy auio trueks as & com-
mon carrier in the business of transporting proverty for com-
bensation over the pudblic aighways of the State of éa;ifornia
between Los Angeles and Sen Diego and intermedic te points with-
out heving obiained from the Railroad Comuission of *the State of
Celifornia a certificate of public convenience and necessity

authorizing cuch operation.




The defendants, by vhelr written answer filed herein,
deny generally aend specifically all the matexrial allegations
contained in s2id complaint and allege further that they and
each of them are operating a2s »rivate carriers under contract.

Publie hearings on this proceeaing were conducted by

Ixsminer Sev crw te,/%ngznatuer was duly submitied end is now

ready Tor decisione.

Zotor Ireight Terminal Companry, uwpon motion of com-
plainant, was substituted zas com;lainanf in the plece and
stead oI Boulevard ZXpress, inc. by rcason of the faet thet
tae Uotor Freight Terminal Company has succeeded to the op=-
eratvive rights end properties of saild Boulevard EXprecse.

Complainant called A. L. liockezhaupt and several
other witnesses in susport of its complaint against the
defendants.

For several years last past defendants have been
engaged In the truck transportation business bvetween Los
dogeles and many points and places in Southern Californiz.
The evidence shows that during the year 1931 and up to the
present time the defendants have conducted a truck <trans
portation business between Los ingeles and Sen Diego and
certaln intermedizte pcints end the volume of toanage hes
been o large thet elmost dailly trips have been made in
order te mect the requests of at least seven large dusi-
ness Tirms for whon delendants have becen havling. 18
trucks and 4 trailers are used by defendants end
practically operate daily between Los Angeles and San
Dlego. Defendents exploy e solicitor or "contact men™
by the name of R. H. Browvmn andé conzideradle of their busi-

ness is odbtained by solicitation.




The record shows that for the past year the follow=
ing firms heve been the principal large customers of the de-
Zendants:

Greet Atlentic & Racific Tea Company,
Sareway Stores, Inc.,

Westera Auto Supply Comparny,

Cudahy Pecking Company,

Young's larket Compeny,

Van Caxp Sea-Iood Company,

Knudsen Creamery Companye

The trucking operations of defendents heve been car-
ried on under written agrcement with three of *he Toregoing
firms end under verbal grrancements with the others.

The Great Atlantic & Pacific Tea Company, 2 large
chein store, has been petronizing under verbal understerd ing
the trucking services of defendants since February, 1931, for
the trensportation of groceries, fruls, vegetadles and other
perishabdbles to San Diego from 1ts warehouse at Verncro.

The shipments have been Caily end gemerally in truck
load lots and on return trips empty containers have beexn
hauled.

Sefeway Stores, Inc., anotaer chefn grocery store,
used the services of defendent in November and December 1931,
to transport large quantities of merchendise fron its ware=
house at Vernon to verious retail stores in severel towns
and citles in Orange County, nmany of waich towns are inter~

mediate between Los Lngeles and San Diego. Six trucks of

defendents were opereied in this hauling on a continuvous

dally service while it lested.

Delfendants have been hauling deily the Products of
the Cudehy Packing Compeny since dpril 1, 1931, between los
4ngeles and Sea Diego consisting largely of fresh meets and
packing heuse products. The daily loads south-bound average
about six tons. On norith-bound trips hides and pelts have

been carried from +the Cudaky plant at San Diego.




Conned fish has been transported for many months

lact past by the defendants from the Vam Canp Sea=rfood

Company between Terminel Islend st Los Angeles Harbor and

itz »lant at San Diego. The shipments have moved on an
everage of two or three times a weex énd run from S5 to 40
tons, the average load being 12 to 1S tons.

Young's Larket Compeny at Los aAngeles, upon Sso-
licitation of cefendant's representetive R. J. 3rown, dur-
ing portvions of October and November, 1931, shinped Sev-
eral consigmments of freight consisting of different per-
ishable cormodities Vo its market in Sen Diego. It appears
thet during the rendition of this truck service for Young's
market there were some negotiaticns looking towerd arn ex~
c¢lusive contract which wes never consummated.

During the past four months defendants have hawled
almost deily, except Sundeys, for the Testera Supply Com-
pany shinsments . to - San Diego of auto accessories and sup-
plies, tires, betiteries and other miscelleneous commodities.
The average weight of the shipments was about 1500 pounds.
It appears that this shipper recently became dissetisfied
in some manner with the services of defendent and discon-
tinued 1ts pstronage.

Since April 1, 1931, the defendants have trans~
ported daily between Sen Diego and Los Angeles for the
Knudsen Creamery Company all its deiry products, Sup-
plies and merchandise Ifrom and %o its deiry plant in
these two cities under a speciflic written coatract. Thig
contrect embrases a delfinite period of three years and PIO=-
vides for the exclusive hauling by the defendaats of all

comzodities and products moved by this creamery between

Los Angeles and Sem Diego.




The record shows that the trucking operations of dee

fendonts have been carried on under written or oral agree=-

ments as adbove Iindicated on an "on call™ service with the
exception ¢of the Knudsen Cregmery Compady. All of the truck-
ing services of delendants heve been rendered at a charge or
rate quoted by defendants and accepted by the shipners during
the perlod of service. The evidence further shows that, with
the excepiion of the Xuuwdsen Creamery Company, no time limit
&s to the period of service or volume of tonmage i¢ be hauled
wes ever definitely agreed upon save and except ithat defend-
ants' petrons had in several instances indicated “thelr wil-
lingness to use the serviées of defendants as long zs it
pfoved satisfactory. The defendants have obviouély been
interested only in that porition of ihe shipping pudblic whose
shaipments, either dally or less frecquently, coasist ol a
very substantial tonnage for the %testimony indicates that
1¢s solicitation of dusiness and trucxing services have been
conlined primarily to those patrons or shivpers whoSe.:ship=
ments fairly or generally fall within the tonrege class.
Delerndants refusals frox time to time to transport proffered
freight hes been based upon the fact that the shizments
offered were smell or that availadle equlyzent was not at
hand.

e bave cerefully considered all the evidence in
this proceeding and are of the opinion and neredby find as
e fact that A. L. lockenhaupt, Louis L. Yockenheupt; A. L.
iiockerhaupt and Louis L. zlockenhaupt, doing business under
the fictitious name and style of "B & L Truck & Transfer

Co.™ are operating e&s e transpor<ation company end ac a

Se




cormon caxrier within the meening of Chepter 213, Statutes of
1917, es amended, between Los angeles and San Diego and inter-
mediate points without nevizng first obltained a certificete of

pudblic convenience and necessity therefor.

Public hearings having deen held in the above en-
titled »roceeding, the matter having been duly submitted, end
beirg now »eady for decision,

IT IS EZREBY ORDERZD thet sald defendents, 4. L.

Liockenkeupt and Louls L. Mockenkhaupt, doing bdusiness under

the fictitious nexme and style of "B & L Trmek & Transfexr Co.™,
immedlately cease and desist from comron carrier operstions
between Los Angeles and San Diego and intermediste points
until they have obitaired the requisite certificate of public
convenience znd necessity Ifroam this Commlission.

IT IS HEREEY IURTEEZR ORDEEZED that the Secretaxry
of this Commission cause a certificated copy of this de-
cision to be personally served upozn A. L. iiockenhaupt and
Louis L. Mockennaupt, doing dusiness under +the fictitious
naze and style of "2 & L Truck & Traasfer Co.™ and that he
shall cause certificated covpies of this decision to be mailed
To the District Atlorreys of Los Anrngeles, San Diego and
Crange Counties.

Deted at San Francisco, Californis, this 4¢§£2§5”
day of April, 1932.




