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Decision Xo. 2./:::(3.7 .

BEFORE THZ RAIIROAD COMUISSION OF TEE STLIZ OF CLLIFORNIA

CULF RED CEDAR COLPANY OF CALIF. IXC.,
a corporeation,
Complainant,

TS. Case No. 3129.

SOUTEERN PACIFIC COMPANTY,

e e el W M M NS

Deleondant.

BY TES COLMISSION:

By complairnt filed Octoder 5, 1931 end sy amernded
complainant alleges that the charges assessed and collected on
mamerous carloads of rough ceder slabs or planks transported
rrom Madera to Stockton during the perlod October 1, 19829 to
March 2L, 1931, inclusive, were unreasonable and excessive In
violation of the Public TPilitles Act.

Reperation only is sought. Rates are stated In cents
per 100 pounds. One cer, shipped Ifrom Vadera October 1, 1929,
was tendered for delivery Octoder 4, 1929, or more than two
years prior to tae £ilirg of the complaint. TUnder Section
71(e) of the Public Utilities Act it is therefore barred Irom
furtrer comsideration.

Charges were assessed on complainant's shipments on
vasis of g cormodity rate of 14 cents published in Southern
Pacific Compeny Teriff 634~C, C.R.C. NO. 2848. At the time
the shipments moved there was In effect from Pinedale on the
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Minarets and Western Reilway to Stockton & rate of 13 cents.
This rate was contaired Iin Southerr Pacific Company Joint Tar-
iff No. 10153, C.R.C. Xo. 2923, and applied through ladera.
Complainant contends that the l4é-cent rate was unreascnable

and excessive to the extent It exceeded the l3~cent rate apply-
ing from the more distant point of Pinedale.

Defendent admits the allegations of the compleint and
bas signified its willingness to mgke & reparation ad justment,
therefore under the issues as they now stand a formal hearing
willl zot be necessary.

Upon consideration of all the Lacts of record we gre
of the opinion and find that the assailed rate was unressonable
and excessive to the extexnt it exceeded 13 cents, inimum 30,000
pounds. We further find tzat coxpleinant made the shipments as
described, paid end bore certain charges thereom and is entitled
t0 reparation without interest on those shipments on whick the

cause of action accrued within the statutory peried. Complainant

specifically waived the paymeat of interest.

The exact amount of reperation dve is rot 2f recoxd.
Complairant will submit to defendarnt ror verification & statement
or the shipments made, together with proper proof that the charg-
es were paid and borne by complainent. TUpon vayment of the repa-
ration defendant will notify the Comxission ti® amownt tkereof.
Should 1t rnot be possible to reach an agreexment ss %0 the amount
thereof the matter may be referred t© the Commission for further
attextion and the entry of 2 supplemental order should suck bde

necessary.

This case being ot issue uwpon complaint and auxswer on
Tile, full investigetion of the maetiers and things lnvolved having
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been had, and basing this order on the rfindings of fact and the
conclusions contained in the preceding opinion,

IT IS ZFREBY ORDERED that defendant Southern Pacific
Company be and it is hereby authorized and directed to refund
without interest to complainant Gule Red Cedar Company of Cali-
fornia, Imc., all charges collected In excess Of 13 cents per
100 pounds, minimum carload weight 30,000 pounds, for the trans-
poxrtation from Madera to Stockton of the shipments Of rough ce-~
dsr slabs or planks Iinvolved in this proceeding ox whick the
cause of action accrued within the statutory period, and pro-~
vided that such charges were psid and borne by complainant.

Deted st San Francisco, Calirornis, this 75 fé/

day of April, 1932.
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Co siloners.




