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Decision No. PAT1C &,. -;- R

BEFORZ TEE RAILR0AD COLAISSION OF TEE STATE OF CALIFORNIA

CALIFORNIL PACKING CORPORATION,
a corporation,
Complairant,

vs.
Case No. 3222.
NORTENESTERN PACIFIC RATIROAD COMPAN
a corporation, and
SOUTEERN PACIFIC COMPANY,
a coxrporation,

l
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Defendants.

BY TEZ COMMISSION:

CPIXNIOXN

By complaint filed Marek 17, 1932, coxplainant z2lleges
that the charges assessed and collected on 15 carload siipments
of dried fruit transported from Batto to Zlmhurst during the two-
year veriod immediately preceding the filing of the coxpleint
were unjust and unressonasble in violetion of Sectiom 13 of the
Public Ttilities Act.

Reperation only is sought. Rates are stated In ceuts
pexr 100 pounds.

Batto 1s on the Nortkwestern Pacific Railroad 41 miles
nortk of Sen Franclsco. Elxmkurst is @ substatior of Ogkland.

Cherges were assessed and collected on complainanits shipments

on dbYasis of & rate of 10% cents. This r=te Is contained in

Pacific Freight Tariffl Bureau Tarifts Nos. 16=L and 16-}, C.R.
C. Nos. 452 axnd 477 of F. W. Gomph, Agent, and applies from
Verano, a point three miles beyond Batto. Compleinant contexds
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that the l0Z~-cent rate was umreasonabdle to the extent it exceed-
ed 7 cents, whick Is the volume of & rate then in efrect from
Vinedurg and subsequently establisked from 3stto to Elmhurst.
Vineburg is located .5 of g mile south of Batto.

Defendarts ednmit thet tihe assailed rate was unjust and

unreasorable and have signified thelr willingness to ngke g -

aration adjustment, thorefo:o under the lisswues as they now stand
a formal hearing will not be necessary.

Upon consideration of all the facts of record we are
of the opinion and f£ind that the rzte scsessed a.;nd collected on
complainant's shipments was unjust and unreasonable to the ex-
tent it exceeded 7 cents. We further Tind that complainant mede
the shipments as descriped, pald and vore the charges thereon
aré is entitled to reparation without interest. Complainant
specifically waived the payment of Interest.

| The exact amount of reparation due is not of record.
Complainant will submit to defexndantsfor verification a statement
of the shipments mede and upen the payment of the reparation de-
fendarts Will notify the Commission the amount trhereof. Should
it not bYe possible to reach an agreement as to the reparation
award the metter may be referred to the Commissiorn for further

attention and the extry of a supplemental order should suck be

neCeysary.

This case being =t issue upor complaint and answer

on fTile, full investigatidn of the matters and things involved

having been had, and basing this order on the findings of fact
and the conclusions contained iIn the preceding opinion,

IT IS FEREEY ORDERED that dezendents Nortlwestern
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Pacific Railroad Coxpeny and Southern Pacific Compeny, according
as they pearticipated in the transportation, be and tohey are here-—
by authorized and directed to refund without interest to complain-
ant California Packing Corporation all cherges collected in ex-
cess of 7 cents per 100 pounds for the transportation rrom Batto
to Elxhurst of the shipments of dried fruit involved in this pro-
ceeding.

Dated at Sen Francisco, California, this 45
day of April, 1932.
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Comm¥ssioners.




