Decision No. 9 7 .

EEFORE TEE RATIROAD COMMISSION OF TEE STATE OF CALIFORVIA

In the Matter of the Lpplication

of A.D. MITCEELL %o sell and

G.X. BRINXMAN to buy milk operative Lpplication
right between Pomona aznd vicinity Ko. 18049.

and Los Angeles, Alhexbra, ete. )
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A.D. Mitchell seexs herein to traasfer 1o Gertrude XK.
Brinkmen a certificate of public necessity authorizing the trans-
portatioa of milk, creax and dairy products and for back haul of
dairy supplies, hay and feed oaly between Los ingeles, Pomona,

San Bernardino and many intermediate points. Tke transaction

¢colls for only & nominal consideration ($1.00) and no egquipment

is involved.

A public hearing was held at Los ALngeles at whick the
matter was duly subtmitted and now is realdy for decision.

The certificate sought to be transferred was originally
granted to: G.A. Brinkman, son of applicant Gertrude X. Brirkman,
by Decision No. 22428, Application No. 16174. By Decision
No. 23783, on Application No. 17387, dated Jume 15, 193L, Srinkmen
transferred the operatving right to A.D. llitekell, Erinkman's
atvorney, who continued the operetion of the dusiness. |

On Qecvovder 12, 1931, G.A. Brinkman was adjudged & bankrupt
and all of the equipment acquired by Mitchell from Brinkman, anxd used
in the dusiness, was acguired by W.H. Moore, Jr., trustee Iin beank-
ruptey of G.A. Brinlmen Estate. Uslng this equipment the trustee
continued the opermtion until Fedbruaxry 29, 1932, when the equipment
was sold to Gertrude X. Brinikmen applicant berein, as evidenced by
Toustee's Bill of Sele (Exhibit ™A™ attached to the application) and
the ban.icrupt was discharged.




Lpplicent Gertrude X. Srinkman 15 dbuylng the operating
right end proposes to place the operation again iz the hands of her
Son as manager. 3y the trustes's cozveyance she acquired 12 trucks
end three trailers. It 1s her intention to purchase seven new
pleces of equipment of the semi-trailer type, specially sdopted to
heavy line haul. The producing field served is large and has pro-
cuced in excess of 2000 l0=-galloz cans deily. There are severcl
hundred producers and the record shows desire on their part for <he
betterment of service tarough epplicant®s plans of rehadilitetion.
The record also shows financiel ability'on the part of Gertrude X.
3rinicmern to sustain the operztion.

Applicant proposes tw estsblish a uniform rate of 15 cents
Per caxn from all parts of the crea served end Los Angeles. Applicent's
rates are not involved in this ﬁroceedin@, walch 1s © lely for the
trensfer of tue operating right, und the rate indicated, being a
reduction, or any other reduced rate, may be filed by applicant
Gertrude K. Brinkmsan upoz proper compliance with tariff regulations.
The rate adjustment appears o0 bHe satisfactory to producers and
shippers.

I £ind no reesson why the transfer should not ve approved.

Gertrude X. Brinkman is heredy placgdvupon notice that
Toperative rights” Co not coastitute a clasc o »roperty waich
should be capltelized or used es an elezeat of value in determining
reesonable rates. ALside from their purely perzis sive aspect,
they extend to the holder a full or partial monopoly of a class o
ousiness over & perticular route. This monopoly feature may be
caanged or destroyed at eny time by the state which is not iz any

respect limited to the number of rights which ney be given.

IT IS EEREZY ORDERED that the sbove entitled applicxtion de,

and the same is hereby granted, subject to the followlng conditl ons:
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1= The consideration to be paid for th2 property herein
authorized to be transferred shall never ve urged befcre
this Commission or any othex rate fixing %04y as 2
measure of value of sald property for rate Tixing, o any
nurpose other than the traxzsfer hereln authorlzed.

2= Applicent A.D. Mitchell shall immediately unite with
applicant G.X. Brinkmen in common supplement to the varliffs

on file wish tae Commission covering service given under
certificate hereln authorized to be transferred, applicant
LeD. Mitchall on the one hand withdrawing, and applicant
G.X. Brinkmen on the other hand accepting end establishing

such tariffs and all effective supplements thereto.

3w Applicent AJD. Mitchell shall immediately withdraw

time schedules filed in his name with the Rallroad
Commission and applicant G.X. Erinkmen siall Immedlately
file, in duplicete, in ker own name time schedules covering
service heretofore given by applicant A.D. Mitchell which
time schedules shall de ideatical with the time schedules
now on file with the Railrozd Commission in the name of
applicart A.D. Mitchell or time schedules satisfactory

to the Rallroad Commission.

4= The rights end privileges herein authorized may not
be sold, leased, transferred nor assigned, 20r service

thereunder discontinued, unless the written consent of

the Rafilroad Commission to such sale, lesse, traasfer,

assignment or discontinuence has Lfirst been secured.

5= No vehicle may be operated by applicant G.XK. Brinkman
unless such vekicle is owned by saild applicant or is
lezased by her under & contract or agreement oz a basis
satisfactory to the Rzl lroad Commissioxn.

Dated et Sean Frencisco, Californiz, this ._Z,M&day o2

2T s v 1932,




