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Decision No. = - DU

BEFORE TET RATLROAD COMMISSION OF THE STATE OF CALITFORNILE.

MOTOR SERVICE EXERESS, & corporation

Complainant, ( \J . G o \.'k’
N .‘ 1'..

VSe )} Cease No.31'77.

IRONARD ETLL and DEE EXLL, doing (
business as EILL ZROS., )

Defendants.
E. J. BISCECTF, for Complaipant
¥. P. ROUSE, Zfor Defendanis,
BY THE COMMISSION:
CREINIOX

Motor Service Express, a corparsation, heas complained
o7 Leopnard E{ll and Dee Eill, doing msiness as Eill Bros.,
alleging that seid defendants are now engaged in owning, controlling,
mansging and operating auto trecks used in the transportation of
property as = ¢omuon carrier for compensation over the public high-
weys detween Los Angeles o2 the ore hend, end Indioc, Oasis amd
points intermediaste thereto, on the other hand, without having
obtained a certificate of public convenicncee 2nd necessity so to
do from the Railroad Commi ssion &s provided by the provisions of
Chapter 213, Laws of 1917, and effective amendments. Compleinent
prays for an order requiring defendants to cease and desist such
elleged 1llezel operation until such time as a certificate of
pudlic convenicxnce end necessity will heve been secured in eccord-
ance with the provisions of the statuiory law.

Defendants filed their answer herein, sal d answer

generel ly denying the meterial allegations of the conplainte
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A public hearing on this complaint was conducted by
Zxaminer Eendford at Indio, the metter was duly submitted on the
filing of briefs by counsel, the Commisslion is now fully edvised
and the matter is ready_' for decislon.

It appears fran the Tecoxrd in this preceeding that the
defendants Leonard Hill end Dee Eill, opereting as Hill Bros.,
are together engaged in truck farming in the Coachella Velley.
Incidentel to their truck ferming they own two trucks which are
used to transport the products of their ranch or truck farm to
Los Angeles or San Francisco, which ever point may be the market
at which the produce of the ranch is disposed of.

Ten witnesses, produce growers of the Coachella Valley
testified thet their c¢crops moved to the Los Angeles mearket, some
having shipped to é;an Frencisco. Three of the witnesses had
been solicited by defendamts for the transportation of their
products. Five of the witnesses had requested the defendents
to heul shipments, kmowing that they were heuling their owm
producs and that there was often additional space availadble on
the trucks.

A careful review of the record in this proceeding shows
that defendents in connection with the hauling of their farm products
to the Los Jngeles or Sen Frexnd sco markets, hauled also the
products of cther truck growers in the Coachella Valley whenever
such shipments were offered or could be secured end space was
avelilable on the trucks operested by defendants. TFor such trans—
portation charges were assessed and collected dy defendents.
Defendants have solicited end have accepted such shipments end
whenever space was availadle on trucks have transported same, end
heve accepted compensation therefor from Indic and Coachelle Vel ley

points to Los Angeles. It is our cemclusion, Trom the record herein

that such carriege im that of a ccmmon carrier and &s sueh should .

have been done only 17 defendants were s¢o authorized by a certificate
of pudblic convenience and necessity issued by this Commission in
2e




gccordance with the provisiomns of Chepter 213, Laws of 1917, and
effective amendments. Ko such certificate has ever been applied
for or issued to the defendants herein.

The prayer of the cauplainent for an oxder for defendents
%0 cease and desist from the slleged illegal common ¢arTrier operste

tiorn will be granted.

A public hearing heving been held in the ebove entitled
proceeding, the matter having been duly submitted on the filing
of briefs by interested counsel, and the Comxzission being now
fully advised,

It is hereby found as & fact that Leonard ¥ill and Dee
Eill, doing business as H{ll Bros., have operated and ere now
operating as a transportation campeny, and &s & ¢oumon carrier
within the meaning of Chepter 213, Statutes of 1917, as amended,
between Los Angeles, on the one hand, and Indio and points in
the Coachella Valley, on the other hand, without first heving
secured a certificate of public comvenience end necessity therefor,
and

IT IS HEREBY ORDERED, that said Leorard Eill and said
Dee Fill, operating as H{ll Bros., immediately cease end desist
thelir ccumon carrier operations between Los Angeles, on the one
hand, axnd Indio and points in the Coachella Valley, on the other
hand€, unless and until they shall have obteined & certificate of
public ¢onvenience and necessity Ifram this Commission in accordance
with the provisions of Chapter 213, Laws of 1917, end effective
emendnents, and

IT IS HEREBY FURTEFR ORDERED that the Secretary of
this Commission shall cause a certified copy of this decision
+0 be personally served upon Leonard Hill and Dee Hill, doing

Yusiness as Eill Bros., ond that he shall cause certified coples




this decision t0 be mailed to the District Attorneys of the Counties
of Los dngeles, Riverside and San Bernerdino, and to the Board

of Public Utilities and Transportation of the City of Los Angeles
and to the Department of Pudblic Works, Division of Motor Vehicles,

of Sacramento.
Thi s decision shall become effective twenty (20) deys

from the date of service hereinabove mentioned. /ZC‘
Dated at San Frencisco, Californie, this g day of

May, 1932.

Commisgsioners.




