Decision No.

EXCRE TEE RATIROLT COLISSION OF IEE

SEAZQLRD PETROLEUM CCRPCRATICY,
a corperation,
Complizinant,
vs.

T ATCEISON, TORPZEA 2D S.XNTa ZT Cese ic. 2220.

PATINAY COSPANY,

LOS MXGELES & SALT LAXE RAILROAD
CcoxPLNY,
Defanéents.

TW. Turcotte acd B. E. Cormickheel, for th
complainent.

E. DufLy end E. C. Plexxe, Tor The itchison,
Tonske and Santa Fe Railwey Company, defendent.

C. Rexwick ang V7. H. Love, for Los Jjugeles &
Salt Lake Roilrozad Compeny, defendent.

ZY IEE QMMISSION:

Tn this procecéing complainant alleges that the charge-
es assessed and collected for the transportation of five tanmk car-
loelds 0of petroleun oil from Wilmington to Los ingeles via the
Atehison, Topeks ené Santa Fe Railiway Compeny during Septerder,
2628, and fourteea tank cerloads of petroleum oil ILrom Surnett

to Los ingelec vie the Los lingeles & Salt Lexe Railroad Company

during Februacy, March and iApril, 1929, were unjust, unreasoneble

end izspplicedle in violation of Sections 13 and 17(2) ol tkte
Sublic Utilities ict. AlL of the cherges were paid during tae
two-yeer pericd immedietely preceding the Iiling of the complaint.




Reperation only is sought. Rates will be stated in

¢ents ner 100 pouwnds.

0
L public heecring wes held vefore Zxeuiner Geary at los

Mngeles, and the case submitted. At tke hea~ing complzinant with-
Grew ite allegation that he rates were in viclatlon of Section 13
of the Let. The issues are thus nerrowed to determining the lew—
rul rate wder the spplicstle tarills.

The cars Zere at dssue contained & petroleun product
purchased from the Western 01l and Rerining Compeny at Wilming-
ton end from the Tencock Cil Coxpeny at Buxnett. It was describ-
od on the invoices and the bills of lading as "kexrosene distil-
late®. Defendant sssessed charges st e ratle of 4 cents subject
to an estimeted weight of 6.6 pounds per gallom. Thls rate and
estimeted weight are also agpileeble on petroleum rerined oils,
and petroleum and petroleum products ¥.0.T.B.N. Complainent
contends thet the cormodity shipped wes misceseribed on the bills
of ladirg, es it was in fact g detroleum gas 0il. TUnder the tar-
ifr the applicable rate on petroleum gas oil wee 3 cexts, subject
to an estimeted welght of 7.75 pounds per gallom. IT the commode-
ity was in fact petroleun gus 0il the shipments were overcharged.

The record shows that the petroleum oil descrided on
the bills of lading as "kerosene disztiliate™ was a secopd-run Ie-
£4nery top having s specific gravity or from 58° o 40°, requir-
ing a further treatment before being comzercially usabvle as kero-
sene. Complainment contends thet in the trenspoxrtation rield the
terms "gas 0il™ and "relfinery tops” are symonymous and Ix the
ahcence of & specific rate on tae cormodity transported the ges
oil rate should de applied.

Tae term "refinery tops" had its origln many yeers 2g0
wher the smaller o.ii. compenies meintained topping plants edjacent

o the oil Tields Tor the purpose of extracting Lrom the crude




oil, by a distillation process, the higher fractiocned oils. TFrom
the Tirst distillatlion wes obtained the so-called first run tovs
consisting principelly of gasoline, eangine (maphtha) distillase
and kKerosene. The second distillation produced & Keroseze stock
or Ferosene distillete. The topping process has Been largely dis-
continued although there is still e considerable cuantity of second
rur tops proauced.l

Gas oil as it i1z known in the petroleum industry is the
residue ol the crude oil after the higher Iractioned oils have beex
extracted. Originclly it was used in the manufacture of illimins-
ting gas dbut 1s now used chiefly as & fuel 0ll or as charging stock
in the production of gasoline by the crackirg process.

Cormercielly the terms "reflinery tops™ =nd "gas 0il™ re-
fer 10 produects extirely dissimilar. However Tor years they have

2

been considered syrnonymous in the traxsportztion field.” . In Re

dpvlication of T. ¥W. Gompk, supra, the Commission In reviewing the

Adistory of rates on relinery tops stated:

"fhen relfinery tops Zirst started to move in Californis
the carriers transported them at the ges oil rates, due pos-
sidly to an originsl misconceptilon of what wes meant dy the
term *aus 0Ll' in the tarifrs. Eowever they knowingly con~
tinved This Iractice for a numbder ©f years herore reguesting
guthority of the Commission to clessify refinery tops with
ergine (naphtha) distillate on the grournds that they ked bdeen
incorrectly transported as guns 01l and skould properly teke
higher rates, inasmuch as they were & manufactured axticle
with & value In excess of otker commodities in the crude oil
group. (Apdlication of F. ¥W. Gompk, etc., 4 £.R.C. 261.)

The authority was cenled for Wtwo reasons: ILirst, that the
cexziers hed £or 2 matter of seven years knowingly trarsport-
ed refinery topes under vhe gas 0il rates; ané second, the val-
us O tops was not sufricliently in excess of the commodities
grouped with crude oil to warrant a dirferent classification.
Since then we have held thet refipery twpns chould move undexr
the gas oil retes.” ’

* In Re Application of F.W.Gommk, etc., %8 C.R.C. 285.

“ Richrield QOil Compenv vs. Sunset Reilway, 25 C.R.C. 619. Gil-

more 01l Company vs. Santz Fe, 28 C.R.C. 878. IZerciles Gexpline ,
Co. et al. vs. Senta Fe, ¥ C.R.C. 574; FHercules Gesoline Co. et al.
vs. Szata Fe, 32 C.R.C. l64. Zercules Gasoline Co. et 2l. vs. Santa
Fe et el., @4 C.R.C. 1l2. 2Pap-Pacific Oil Co. Ve. P.Z.R¥, 34 C.R.C.

569.

Se




There is nothing in this record which would werrent a
conclusion difrerent from thet rTeached in the ceses clied berein.
We therefore find as & fact that the shipments were overcharged
in violation oX Section L7 ol the Public Utilitles Act to the
extent thz rate chargzed exceeded 3 cents per 100 pounds, subject
to an estimeted weight of 7.75 pounds per gallon; that complain-
ant mode the shipments as descrived, peil and bore the charges
thereon and 1s entitled to reparetion with interest at €% per
anium.

The exect emcuxt of xoynaration due 1s not or Tecoxd.

Compleinant will submit to defendants for verilication a state-

ment of the shipments made and upon payment ¢ the reparation

@orendants will notify the Cormission of the amount tzereol.
Should 1t not de vossidle to reach an agreement as to the repa-
Tation award, the matter may be referrsca %0 tre Commission fox
further attention and the entry of a supplexental oxder should

sugh be necessary.

mhls case raving deen d&uly bneerd and submitted, full
Investigation of the matters end thirgs involved having been had,
and basini thic orxder on the findings of fact and the conclusions
contained in the preceding opirnion,

IT .S EXRIBY ORXDERED that defencdants, The Atchison, To-
" peka and Sante Fe Reilwey Company and Los Angeles & Salt Lake Rail-
road Company, according as they participated in the transportation,
be gnd they are Leredy authorized and directed to refund with Iin-

terest at six (6) per cent. per ammum to compleinsnt, Seaboard




Petroleum Corporation, all charges collected Tor the transporta-
tion of the shivments of petroleun ¢il rrowx Wilmington and Sur-—
nett to Los Argeles involved in thls proceeding In excess oL &
cents per 100 pounds on an estimated weight of 7.75 pounds per
gallon.

Dated at Sen Freneisco, Californis, ¥his //%
day of May, 1932.
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Ce ssioners.




