
IN • 
Decision No. 

BEFORE 'l'Eli Elt.ILBOAD COMMISSION OF TEE STATE OF CALIFORNIA. 

) 
In the matter ot the Application or ) 
the CITY OF SAN BEBNARDmO, a mUlli c1- ) 
pal corporation, tor an order d1rect-) Application No. l7618. 
ing the reconstruction ot an overhead ) 
highway over certain railroad tracks. ) 

-----------------------------) 
William Guthr1e, C1ty ~ttor~ey, tor 

City of San Bernardino. 
A. H. Lowe, City Engineer, tor City 

or sen Bernardino. 
Howard Way, tor County or San Bernard1no. 
C. W • .Tones, tor State Highway Cotml1ssion. 
E. ~. Sulliven, tor State E1ghway Commission. 
R. E. MAck, tor San Bernar~1no Chamber ot Co~erce. 
M. W. Reed, tor The A.tchison, Topeka and Santa 

Fe Railway Co~pany. 
C. w. Cornell, tor Pacif1c Electric Ra1lway Company. 
E. C. Renwick and L. T • .Tackson, tor Los Angeles 

and Salt Lake Railroad coc.Pa:lY. 

WHITSEtt, Commissioner. 

The City Council ot the City or San Bernardino tiled 

the above entitled application with this Co~ission, seeking 

author1ty tor the reconstruction or the viaduct along Mount 

Vernon Avenue over the tracks or The Atchison, Topeka and Santa 

Fe Railway Company in the said C1ty ot San Bernard1no • 

.A. public hearing on this epplication was held in San 

Bern~rd1no on April 12, 1932, at which time the matter waa duly 
subIt1tted. 

Mount Vernon Avenue extends 1n a generel north and south 
direction through the westerly port1on or the C1 ty or San Berna~d1no •. j , 

v'' ' 
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To the north, said Avenue connects with the mn1n route to 

Barstow and easterly po1nts as well as the route to take Arrow-

head and other ~ Bernard1~o Mountain resorts. To the south, 

Mount Vernon Avenue is the direct route to Colton and Riverside 

and connects with the route to Re~~ds, San Diego and ~eria~ 
Va~~ey po~nts. Fourth Stroot (~'ooth~~~ Bo~evard), t~e ma1n 

state highway.route between San Bernardino and Los Angeles, inter-

=eots Mount Vernon Avenue ~ediately north ot The Atch1son, Topeka 
and Santa Fe Railway Company·s railroad yard. 

The Pl~1ng COmmission or Sen Be=nar~1no has designed a 

h1ghway belt syste~ around the city, consisting ot Mount Vernon 

Avenue on the west, Waterman Avenue on the east, B1ghland Avenue 

on the north and M111 Street on the south, tor the pr1ncipal pur-
pose ot routing thro~gh trattic around the business section or 

the city. 

At the p~esent t~e there 1s a viaduct twenty teet in 

width w1th a six-toot sidewalk along the west sidethereot con-

structed ~ong the line or Mount Vernon Aven~e trom Fourth street 

to Third Street, over the tracks and ra11ro~d yard of The Atchi-

so~, Topeka and Santa Fe Rai1r.ay Company, which conneets by a 

right angle tu--n to a ~p down to Third Street. The record shows 

that the original Mount Vernon Avenue viaduct was constructed in 

1907 in order to enable the Ra~lroed Compeny to extend and ~prove 

its yards 1n San Bernardino. The Viaduct was originally construct-

ed between Fourth Street and Third Street with a ramp down Third 

Street. During 1916 the Railroad Company's station end shop fac-

ilities were destroyed by tire and when these fac1l1ties were re-

built, provision was made tor enlargement which required the 

vacation ot the then existing Third Street and the opening or a 

new Third Street. The extension and enlargement ot the railroad 

-2-



company·s t~cilities required the extension or the Mount Vernon 

Avenue 'Viaduct tor a distance ot appro::;1m.e.tely 28:5 teet southerly 

and the moving ot the Third Street ramp to its present loc~tion. 

The cost ot constructing the original viaduct in 1907 was 

$59,302 and the cost or extending said viaduct together With the 

moving ot the Third Street ramp was $69,945, allot which was 

borne by the railroad company. 

In the instant application, the City ot Sen Bernardino 

requests thtlt this Commission ordl~r the reconstruotion ot said 

viaduot, determine the location, size and character ot construc-

tion together With the approaches thereto, or~er and direct the 

preparation ot plans and specitications tor the construc"cion 

thereot; the manner in which said viaduct shall be constructed 

and the manner in which the cost ot the construction thereot shill 

be paid. 

Subse~uent to the tiling ot the application, the Commission's 

Engineering Department arranged an intormal conterence with the in-

terested parties tor the purpose ot considering the engineering 

teatures in connection with the reconstruction ot said viaduct. 

As a result or this conterenoe, a joint engineering cOmmittee, 

consisting or representatives ot the City or San Bernard1no, County 

ot San Bernardino, State Righw::iY Commission, The Atchison, Topeka . 

and Santa Fe Railway Company, Paoific Electric Railway Company and 

the Commission's Engineering Department, was organized tor the pur-

'pose or preparing engineering studies ot the problems ot reconstruct-

ing said viaduct. The engineering committee submitted a report 

based upon its stUdies, outlining a plan tor the reconstruction or 

said viaduot. The oonclusions shown in the report were unanimously 

adopted by the members of the COmmittee, with the exception ot 

The Atohison, Topeka & santa Fe Railway Company's representatives, 

who did not concur relative to the suggested width tor the Viaduct, 
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taking the po~1tion that the ~uestion or Width ot the viaduot 

was one tor the Commission to determine. The City or San Ber-

nardino, by Resolution No. 200, adopted and approved the re-

commendations set torth 1n·said report. 

The plan outlined in 'said report, which was introduced 

in this proceeding as City's Exh1bi~ No.1, provides tor a Via-

d~ct torty feet in width with a tivG-toot sidewalk, between 

Fourth Street and Second Street; the e11C1nation ot the Third 

Street ramp; the construction or a new street connect1on between 

the viaduct and Third Street on the ground level, and the improve-

ment ot the turn approach at Fourth Street. The cost ot this 

reconstruct10n is estimated at $265,000. 

The roadway ot Mount Vernon Avenue, both north and south 

or the viaduct, is 52.5 teet wide between c~b$. ~ourth Street 

(Foothi~ Boulevard) is planned to be Widened in the near ruture 

to torty teet in width so as to provide tour trattic lanes. Third 

Street, east ot the Viaduct, is 52.5 teet wide. A traftic check 

taken during the period Septe~er 18-24, 1931, shows an average 

daily trattic ot approxi~tely 5,000 vehicles using said viaduct. 

'The record shows that during the past tour or rive years, 

seven deaths have resulted trom accidents occurring on said Via-

duct. From the evidence adduced at the hearing, it is evident that 

there are certain serious hazards on this viaduct which should be 
~ediately corrected. 

Inasmuch as the adjacent highways, ot which this Viaduct 

is a part, are considerably wider than the roadway width over the 

present Viaduct, there appears to be just1t1cation tor the recon-

struction ot the viaduct to prov1de tor tour traftic lanes, as a 

narrower Viaduct ot this length would present a serious 1nte~er­
ence to trattic. 

The representative ot The Atchison, Topeka and Santa Fe 

-4-



·e 

R~ilway Company test1fied that the expense ot widening and re-

constructing the viaduct was not economically justified at this 

time and that the railroad company should not be assessed with 

any part of the cost inasmuch as the railroad company would not be 

benetited by such widening and reconstruction. We c~ot subscribe 

to this opinion Since it bas been clearly shown that certain hazards 

now exist on this v1aduct which should be eliminated and that while 

certain reconstruction work is necessary in connection with the 

removal or these hazards, it is only reasonable to redesign the 

structure so as to adequately accommodate present and reasonably 

anticipated future traffic. The matter of direct financial bene-

tits is not the sole test in the dete~nation or the respective 

portions which the railroad and the public should contribute to-

ward the cost of such 1mprovement. In apportioning the cost or 

reconstructing this viaduct between the applicant and the railroad 

company, due conside=at1on should be given to the obligation or 

each party, as well as to the benefits to be derived. It should 

be recogn1zed that the railroad has a continual 'obligation to 

participcte in the ~tter or constructing and maintaining reason-

able and adequate crossings over its tracks, both at grade and at 

separated grades. ~hls obligation is inherent, notwithstanding 

the tact that the trattic on the ra1lroad may 1ncrease or decrease. 

In this particular case there are t~o very 1mportant 

conditions which :ust be given full consideration: one, the elimin-

ation ot existing haza~ds on this Viaduct, ~d the other, the 

adequacy ot the structure to carry t~~ttic. There is no question 

but that the railroad has a d~rect obligation to assist in the 

el1m1nation ot hazards. The widening ot the structure becomes 

necessary to meet the increased trettic conditions on the highway 

and not as a result or a changed character or volume of the =ailroad 

Situation, consequently the benetits trom such widening accrue 

-5-



largely to the vehicular public. 

The proposed plan ot reconstr~ction proVides tor the 

use or a substantial portion ot the exist1ngstructure, the cost 

,ot which ~s borne ent1rely by the railroad company. The plan 

also prov1des tor the extens10n ot the viaduct southerly to 

Second Street, principally tor the purpose or providing a direct 

route along Mount Vernon Avenue and the elimination or the hazard~ 

ous turn at the Third Street ramp. This extens10n also requires 

the construction or a new connecting street between Second and 

Third Streets.. Tb,is extension w1ll be largely beneficial to the 

vehicular public. 

Atter carefully considering allot the eV1dence 1n th1s 

proceed1ng, it appears reasonable to assess The Atchison, Topeka 

and Santa Fe Ra1lway Company With $75-,000 as its port1on or the 

cost ot reconstruct1ng and 1~prov1ng sa1d v1aduct and the balance 

ot the cost to the c1ty. 

The matter ot ~intenance or the ex1sting structu=e, as 

appears from the records, was assessed in part to the c1 ty and' 

maintenanco oost of certain ~ortions of the viaduct to the rail-
~oad eom~any and cert~1n portions to the city.. It appears tro~ , 

the rccord~ that there h~s been some d1r~1culty in satistaetor11y 

carrying out these provisions. !t now appears reasonable to 
assess the ent1~e cost ot maintenance or the superstructure and 
l1ghting to the city and to assess all other maintenance costs to 

the ra1lroad company, since conditions will have changed when the 

viaduct 1s reconstructed. 
The representatives 0: both the Department or pUbl1c Works, 

Di vision ot: Highways, of the State of cal1tor:J.ia J and the County 
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or San Bernardino testified that each is w1lli~g to assist the 

c1ty in detraying a part or the public's portion or this recon-

struction, but that neither was in a positio~ to state to what 

extent. It should be clearly understood that this order will 

in no way prevent the City rr~ ~egotiating with the State and 

San Bernerdino County tor the pu.-pose or securing such assistance 

1n defraying the public'S portlo~. 

Atter carefully cons1dering all the ev1dence in this 

proceed1ng, it 1s concluded that the Mount Vernon Avenue viaduct 

should be reco~structed substantially 1n accordance w1th plan 

outlined in joint e~g1neering committee report, 1ntroduced as 

applicant's Exhib1t No.1, and that the cost o'! reeo:ls'truct1on 

should be apportlo:led as he=elnberore out11ned. 

ORDER ------
The City or San Bernardino heving tiled the above entitled 

app11cation, a public hea:ing hav1ng been held and the Co~ssio~ 
be1ng tully apprised or the tacts, 

It 1s hereby round as a tact that publie safety, convenience 

and necess1ty requ1re the reconstruction and improvement ot the 

viaduct over the tracks or The Atchison, Topeka and Santa Fe Ra1lway 

Company at Mount Vernon Ave~ue, in the City or San Bernardino. 

IT IS E£RE3Y ORDERED that the City ot san Bernardino is 

hereby authorized to reconstruct and improve the viaduct over the 

tracks o"r The Atchison, Topeka and Sante. Fe Railway Company at 

Mount Vernon Avenue, in the C1ty or San Bernard1no, County or San 

Bernardino, State of calitorn1a, subs~~t1al1y in accordance With 
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plan attached to the report or the joint engineering cOmmittee, 
introduced in evidence in this proceeding and marked Applicantys 

Exh1bit No.1, subject to the tollowing conditions: 

(1) 

(2) 

( 3) 

( 4) 

(5) 

(6) 

(7) 

Applicant shall tile w1tb. this Commission, prior 
to eomeneement ot reconstruction, a set or de-
tailed plans tor the reco'nstructioIl ot said via-
duct, wh1ch plans shall b,ave been approved by the 
other interested parties, or a statement why the 
party or part1es retuse t,o sign. 

The Atch1:5'On_ Topeka and Santa Fe Railway Company 
shall bear Seventy-ti ve 'Ilhousand. Dollars ($75,000) 
ot the expense ot reconstructing said viaduct and 
the re~1ning expense shall be borne by applicant. 

The expense or mainta1niD¢ the substructure shall 
be bome by The AtChison, Topeka and. Smlta :Fe Rail-
way Company. The e;x::pense: 00£ maintaining the super-
struoture, pavement and lights, together with any 
other expense incident to' the maintenance or this 
viaduct, shall be bome ely applicant. 

Said viaduct shall be co~structed w1th clearances 
contor.m1ng to the provisions of General Order No. 
26-C ot this CoQQission. 
Applicant shall, within thirty (SO) days thereatter, 
notity this CO~lss1o~, in wrltlng, of the comple-
tion or the reconstructio'n of said Viaduct and. ot 
its complianoe with the conditions hereof. 

The authorization herein gr~~ted shall lapse and 
beoome void it not exercised w1thin eighteen (18) 
months trom the date her~ot, unless turther time 
1s granted by subsequent order. 

Nothing contained herein shall be construed as 
preventing the State, through its Department or 
?ublic Works, Div1sion or Highways. and/or the 
County or San Bernardino trom oontr1but1ng such 
e::l.ounts as may be agreed to toward that portion 
of the assessment allocated herein to the C1ty 
or ~ Bernard1no. 

IT IS HEREBY FURTHER ORDE.~D that Dec1sion No. 9691, 

dated November 4, 1921, on Application No. 5825, be, and the s~e 

is herebf revoked and o! no turt~~r tQrCe ~~~ errec~. 
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For all other purposes, the effeotive date or this order 

shall be twenty (20) days tro~ and atter the date hereof. 

Dated at San Francisco, cal.itorn1a, this ;)'3 .... ~ 
day of May, 1932. 

--f:: ___ ~~ 
~d'~ 

L~~ ACOI:C.lSS10ners 
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