Decision No._24'7G2
BEFORE THZ RAJIROAD COMMISSICN OF THE STATE OF CALIFORNIA
In the Matter of the Application of

)

IREY BROTHERS to sell, and )

JOHEN T. SMITE to purchase & truck ; Application No.l8l38
)

freight line between Stockton
and Manteca, California.

BY THE COMMISSION - _ ™ A w% &T‘c
| OPTNTON and ORDER @ 'ﬁ"‘& Q@ Jlg -

Cecil R. Irey ard V. L. Irey, co-partners, have petitioned

the Railroad Commission for an order approving the sale and
transfer by them to John T. Smith of en operating right for an
auntomotive sexrvice for the tranmsportation of property between
Stockton and ﬁanteca,'and John T. Smith has petitioned for
authority to purchase and acquire said operating right and to
hereeflter opecrate thereunder, the sele and transfer to be in
accordance with an egreement, a copy of which, merked Exhibdbit "AT,
is attached to the application herein and made & part thereof.

The consideration to be pald for the property hereln proposed
to be transferred is given as $1500.00. Of this sum $750.00 is
declerel to be the value of equipment and $750.00 is declared to be
the value of intangibles.

The operating right hereir proposed %o be transferred was
created by bona Iide opverations prior to lMay 1, 1917, by D. E. Maley
and E. W. Sulliven and confirmed dy Decision No.9895, dated
December 20, 1921, on Application No.6264, for the automotive
transportation of tkrough Ireight, without intermediates, between
Stockton and Manteca. This right was transferred to Cecil R.
and W. L. Irey by Decision No.22617, dated July 1, 1930, on
Application No.l6638.

We are of the opiznion that this is & metter in which a public

hearing is not necessery and that the application should be gren ted.




John T. Smith is heredy placed upon notice that "operative
Tights™ do not comstitute & class of Property which shduld be
capitalized or used as an element of wvalue in determining reasonabdle
rates. Aside from their purely permissive aspect, they extend to
the holder & full or partial monopoly of & class of business over
& particular route. This monopoly feature may be changed or

.destroyed at any time by the stete which is not in any respect
lizited to the number of rights which may be given.

IT IS H=REBY ORDERED that the above entitled application be,
and the seme is heredby granted, subject to the following conditionms:

1. The consideration to be paid for the property herein
authorized to be transferred shall never de urged before
this Cormission or any other rate fixing body as & measure
of value of s=id property for rate fixing, or any purpose
other than the transfer herein authorized.

2. Applicants Cecil R. end W. L. Irey shall immediately
unite with applicant John T. Smith in common supplement

%0 the tariffs on file with the Cormissiorn covering service
given under certirficate herein authorized to be trensferred,
applicants Cecll R. and W. L. Irey on the one hand withdrawing,
end applicant John T. Smith on the other hand accepting

aid establishing such tariffs and 2ll effective supplements
thereto.

3. Applicants Cecil R. and W. L. Irey shall immediately
withdraw time schedules filed in their names with the

Railroad Commission, and epplicant John T. Smith shell
immediately file, in duplicate, in his own name time schedules
covering service herctofore given by applicants Cecil R. and
Ve L. Irey, which time schedules shall ve identleal with the
time schedules now on file with the Reilroad Commission in the
raxe of applicant John T. Smith or time schedules satisfactory
t0 the Railroad Commission.

4. The rights and privileges hereir authorized may not be
sold, leased, transferred nor assigned, nor service thereunder
discontinued, unlesc the written comsent of the Railroad

(et ecioh 1 4uBR 8218, 10809, (TANC(Br, ASSLEMENT (T

discontinuance nas Ifirst heen secured.

5. No vehiele mey be operaved by epplicant John T. Smith

unless such vehicle is owned by said applicant or is leased
Y him under a contract Or agrecment on & basis satislfactory

t0 the Railroed Commission. ,

Dated at San Francisco, Celifornia, tats 3 "day of _ra. > 1932,

&;‘f’ kigahﬂaxxﬁﬁii.-

=vervr,
/A

COMMISSIONERS.

-




