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BEFOP.E ~ PJ..II.ROAD COMMISSION OF THE STATZ OF C.A:.!E"ORXtA. 

In the Matter o~ the Application o~ 
IRE! BROTHERS to sell, and. 
~O:a:N T. SMITE: to purchase e. truck 
freight line between Stockton 
and ::;'Tanteca, ce.l.i:f"ornia. 

BY TEZ COmaSSION -

) 
) 
) Application No.18l38 
} 
) 

OPTh'"ION and. ORDER 

Cecil R. Irey and ~. L. !rey, eo-partners, have petitioned 

the Railroad Commission to::" an order approving the sale and 

transfer by them to .Tolm T. Smith ot an opera t1ng r1ght :f"or an 

automotive service for the transportation ot property between 
,.-

Stockton and Manteca, and .Tohn T. Smith has petitioned Xor 

authority to purchase and acquire said operating r1ght and to 

hereafter operate thereunder, the sale and transter to be in 

accordance \"lith an e.greement, a copy ot which, me.rked Exh1bit "Aft, 

is attached to the application herein and made a part there or. 
The consideration to be paid tor the property hereiu proposed 

to be tre.nsfe::":c'ed is given as $1500.00. Ot this sum $750.00 is 

declared to be the value ot equipment and $750.00 is declared to be 

the value ot intangibles. 

The operating right herein proposed to be transferred was 

created by bona :f"ide operations prior to May 1, 1917, by D. H. Maley 

and E. W. SUllivan and. cont1rm.ed by DeCision No.ge95~ de.ted 

Dec~ber 20, 1921, on Application No.6264, to~ the automotive 

traIlSportat10n ot' through freight, without 1ntem.ed1ates, between 

stockton and Manteca. This :right was trans1"erred to CeeU R. 

and W. L. !rey by Dec1sio~ No.2Z6l7, dated July 1, 1930, on 

Application No.16638. 

We are ot the opi~ion that this is a matter in Which a public 

hearing is not necessary and the. t the appliea tion should be gran ted. 



John T. Smith is hereby placed upon notice that ~operat1ve 

r1ghts~ do not constitute a class or property which should be 

capitalized or used as an element of value in determin1ng reasonable 

rates. Aside from their purely permissive aspect, they extend to 

the holder a full or partial monopoly ot' a class o't business over 

a particular route. This monopoly feature may be changed or 

. destroyed at any time by the ste. te which is not 1n any respect 

limited to the number or rights which may be given. 

IT IS EEREBY ORDERED that the above entitled application be, 

and the same is hereby granted, subject to th~ following conditions: 

1. The co~sideration to be paid for the property herein 
authorized to be transte=red shall never be urged betore 
this COl:ml.1sSion or any other rate t'i:d.ng 'body as a measure 
ot' value ot se.1d property tor rate fixing, or allY pu.""'Pose 
other than the transfer herein authorized. 

2. Applicants Cecil R. end W. L. Irey shall 1Iamed1a tell" 
unite with app.lieant John T. Smith in common supplement 
to the tariffs on tile with the Co~ssion covering service 
given under certificate herein authOrized to be transferred, 
applicants Cecil R. and 7!. L. Irey o~ the one hand. wi thdX'awing, 
and applicant John T. Smith on the other hand accepting 
e:c.d establishing such tar1:Cts and 8.11 ettective su.pplem.ents 
thereto. 

3. App11can ts Cecil R. ~d 71. L. Irel" shall 1mmed1e. tely 
withdraw time ::ochet!Ules rUed in their names with the 
Ra1lroad COmmiss10n, aDd applicant John T. Sm1 th shall 
tmmed1ately file, in d~plicatet in his own name time schedules 
cove~1ng serv1ce heretotore gi~en b7 app11cants Cecil R. and 
W. L. Irey, which time schedule~ Shall be identical with the 
time schedules now on t1le with the Railroad Co~ss1on in the 
name ot applicant John T. Sl::li th or time schedules sa tistactory 
to the Railroad COmmission. 

4. The r1ghts and priVileges herein authorized may not be 
sole.., lease~., trans1'erred nor ass.igned, nor serv!.ce thereunder 
d1scont1nue', unless the ~ltten consent of the Railroad 

Gomm1i~ta~ ~~ ~lift~ g[l~, 19R§Q, tr!llSf@f) aS~lgnm~nn or 
discontinuance Aas ~~rs~ been $ecured. 

5. No vehicle may be operated. oy appllcant John T. SIDl'tll 
u~e=s such vehic~e is owned by said applicant or is leasea 
by him under a contract or agreement on d bdS~S sat~sractor.Y 

to the Railroad Commission. 
/ 
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