
Decision No. .) ,~ ~ ... 0" " ( ,- I"~ 
':--../"'y .... I ,'. 

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFO;:u,rll 

Cas.e No. 3l64. 

LeRo:?, M. EdW8%da. 'tor 1.0 S .Angeles Warehousemen" s 
Associat10n, eompla1nant. 

L. A. Bailey, tor Cal1torn1a Warehousemen's 
Assoc1ation, complainant. 

Kelly, Stuart lIe. Heno:r1ck, by EC1WaI"d. A. Stuart, 
1'01' d:el:endant. 

Charles: R. Schae:crer, 1'01' Young's Market, inter­
vener. 

BY ~ COMMISSION: 

Complainant the I.os .Angeles Warehousemen's Association. 

is a co:mmercial organizat1on composed ot various public utility 

w~ehouses do1ng business: in. Los ,Angeles. Compla1nant the Cal1-

rorn.1a Warehousemen's .A.ssoeia t ion. is a s1m1l.sr ins't 1 tution.. com-

posed or various :public utility' w:arehouses tm:ougllout the state 

or Ce.11rorn1c., 1nc1ud1ng Los ..Angeles. no defendant is e. cor­

porat1on organized 'Ulld.er the Jaws o't the state or Ca11torn1a, with 

its orricos and :place or business in Los .Angeles .. 

lhe complaint alleges that this aerencIant is 6:a.eaSed 
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in the busiuess ot a warehousemen where merchand1se other then 

second-hand houselb.olCl. goods 1s regularlY' stored; tbat the cl!.e-

te:odant accepts COlXllTJOd1ties tor storage, 1ssues warehouse re­

ce1pts', and holds 1 tselt' out to the general public as a storer 

ot property ror co~nsat10n, and ~t the operat1ons so con­

ducted by the detendant co~st1tute a pub11c utility warehouseman 

as tbe term 1s det1ned in. Sect10n 2~ or the Publle Ut 1l1t1es Act. 

It is rarther alleged that det'enda:c;,t su.bsequent to August 2. 19'27,. 

the eLate when Sect1on. sot or the Public Ut :U1t1ea Act b~camt et­

rect1~e, has stored merchand1se tor eompensat1~ 1n Los Angeles,. 

which c1 tY' has a popula t 10n ill excess ot 150,000. and that there-­

tore its operations as a warehouseman without a certificate ot' 

pnbl1c conven1ence and necess1ty is ~ violat1on or Sect10n 50i 

or tl:le Public Uti11t1e'$ Act. The prayer 1.5 that c1etendant, D.aV-

1Itg Violated the statute, shall be enjoined, restrained and pro-

hib1ted trc:m stor1ng property tor hire as a public ut1l1ty in 

LOs .Angeles. 

De:rendant in 1 ts answer to the compl.a1ll t denies that 

1t now or at any time has ottered 1 ts :rae.ll:l.tles: to the pub11c 

generally- as a storer or property and also denies: that it has 

engaged in the warehouse busmess in v1olation or e:IJ.Y ot' tbe 

provisions or tbe PUblic Uti11t1es Act. 

A pub 11 c hearing having been helct berore E:ta,m1ner 

Geary at Los .A;c.geles February 4, 1932. and the proceeding baT­

ing been submitted and br1ers tUed, 1s now re3.dy ror an opin­

ion and. order. 

~e ev1denee presented discloses that derendant has 

a long-term. lease on a we.rehOttSe building hav:1ng :rive stories 

and a basement located. at No. 1:308 Factory PlacEI ill I.os .Angel­

es. Orig1nally the ent1re warehous1ng space was employed by 

th1s deten~t and its subsidiary companies, but bec8'~e o~ 



changed cond.1tions the bu1ld1Dg is now OIlly partly occupied. 

During the past two years storage has been aeeepted nom seven 

concerns tor l1m1ted periods of time under verbal agreements 

based on sp-aee occupied at e. rate per square toot. At the pres­

ent time 0J:r.l.7 one t:1:ra has property 1n. detendallt's bulld1ng.. .An 

office is mainta1ned in the bu1ldiI1g :pr1ma:'i1,y tor the pu:pose-

or reeordi.rlg and gusrdine defendant's own property. Onl:y three 

employee~ are u;'3.ed., liho per!o:rm. the ~ler1tal-laboI' dUu'03 ancI. 

the goods de}X>s1te.d. has no eontI'O~ or the individual l>ackages. 

and the only -protect1on. gj.:v:en the owner ot the :prope.rty is to 

sec tl:lat none l>ut autllor:t:z:ed partj,es take t.he goods «JC&y. Ware-

house receipts are never issued, it engages no solicitors 8ll-Q. 

is not 11ste~ ~ tbe telephone d1rector,r. 

J.ll. evidence given was t'W:1l:1shed by witnesses oalled 

by the complainants, the d~en~t content~ itselr with a 

cross.-exem1net1on:. o~ these partj.es, two 01' 'Whom. llere its Olm. 

Section 2;;' or the Publlc Ut1l1 ties Act is 1n part a2~' 

tollows:: 

1'he t.erm "Ware-houseman," when. used in this act. 111-
eludes every corporatiOn.. or !'eX'son, their lesseea, trust­
ees, reee-1Y6rS or trustees appointed by 8.lll" court whatso-
ever, own.ing, controll.1ng. operating or m.ansg1ng a:AY 
bu1ldj,ng, or structure, or warehouse, 1n .which lXI8rchand-
1se, oth.er than. second-hand household. goods or e'!'ree'ts, 
and other than merehaud1se sold but reta1lled 1:a. the cus­
t~ or t~e vendor, is rogqlar~Y stored ror the pub~1C 
generally, tor com.pex:..satioxt, wi th:1n this state. 

The application at sections 2 and 2i or tbe Act have been dis­

cussed 1n ~rior decisiOns or this Co~ssion: Case No. 2807, 

,AprU 29, lSiS2 (34 C.R.C. 530) and Case NO'. ~55, Dec1:sion 

No. ~, FebruarY~. 19SZ (tm.:publ1shed). 

It does not appear t:rom this record that defendant 
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ha~ 'Wlctert.e.kell 'to regularly store ror the pu'btic generally, and 

und.er tl::.e record 0.3 made, we d.O not llell.eve that compla1ll:ants haTe 

sust'a1ned. 'Che b1ll'den 01" showing tbat <ietendell.t. is operating at the 

pres1e:c.t t1me as a public utility warehousemen. Row:ever, tJJl'1" in-

crease in' the present storing sct1v1 ties 01" de.rendant may br1llg 

it within the prortsi0llS or the regul.atory :statute. The complaint 

should thererore be d~sm1:sse~ • 

.Q.B.B~E 

.A publ1 c l:learl.llg hc.v1n5 'be en held ul>On the oompla1n.t as 

above ent1 tled, the m.e.ner sul)mJ. tted. upon briers and now being 

read~r :Cor dee1s1on; and basing 1 'ts order upon tlle findings and 

conclusions 1n the op1n1on. abov;e, 

IT IS E:ERZBY ORDERED that said con:pla1n.t be and l.t 18 

h~eb7 dismissed. 

Dated e. t San Francisco, California. this ___ ;2;......;;5~~_f_ .. __ 
clay or "Ma7. 1932. 
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