Decision Xo.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

MOTOR FREIGET TERMINAL CONPANY,
& c¢corporation,

Corpleinant,

vs. case No. 3165.
W. G. MEE, doing business under
the fictitious neme and style of
Merchants Parcel and Freight
Sexrvice; and JOEN IOE,

Defendeantse.

)
)
)
)
)
)
)
)
)
)
)
)
)

John M. Atkinson end Wallace X. Downey,
by Wallace X. Downey, for complainant.

Richard T. Eddy, for defendant.

Trenk EKarr end E. Bissinger, by E. Bissinger
Tor Pacific Eleetric Rallwey Coupany exd
Pacific Notor Tramsport Compeny, Intervenors.

BY THE COMMISSION:
OPINION

Motor Freight Terminal Company, & corporation, herein
complains of W. G. Mee, doing business under the fictitious
neme ant style of Merchants Parcel and Freight Service, and

John Doe, alleging that sald defendents, and each of them, pele) |

are and for a long time vast have been operating truck service as
a common cerrier and/or as a tramsportetion company between Los
Angeles and Wilmington or Sen Pedro without having secured a
certificate of public convenlernce and necessity from this Com-
nission and in violation of the provisions of Chapter alsﬁ
Statnteé of 1917, and effective amendments. . "
Defendant, W. G. Mee, duly filed his answer herein

generally denying the material allegations of the complaint.
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A public hearing on this complaint was conducted by
Examiner Handford et Los Angeles, the matter wes duly submitted
upon the L£iling of briers by counsel and is now reedy for
decision.

W. G. Mee, defendent herein, testifled that he &id
bﬁsiness under the fictitious name of Merchants Parcel end
Freight Servicel that he used three trucks, two of 1% touns
capacity and one a small delivery truck. Witness' principel
business is local delivery service in Sen Pedro and Wilmington.

Incidental to the locel dusiness drugs and drug store supplies

ére regularly hauwled from Los Angeles to Wilmington and some-

times empty boxes are returned from the drug stores in Wilmington
to the Los Angeles wholesale drug houses. By stipulation the
record shows that defendant Nee has since December, 1930, hauled
drugs and supplies from wholesale drug concerns in Los Angeles

to four drug stores iz Wilmington, heuling deing done on each

day of the week, excepting Sunday, dbut loads being hauled on
different days of the week for different consignees in Wilmington.
The witness alsc testified as to occasional heauling for the

Los Angeles Harbor Belt Railway axnd for & fish company and an
éngineering company at Wilmington. All this: hauling has been
between Wilmington and Los Angeles. Infrequent hauls of furni-
ture and household goods have been made, not alone to ILos

Angeles but to or from any point for whrich arrangements were made.
Witness, according to the »ecord, recalls two Instences when the
gervice offered has been advertised in newspapers. Witness
testified that he holds himself out to the publie for any bhaul-
ing that he may consider profitable, although $72 percent of his
business 1is now confined to local dellivery hauling in Wilmington

and San.Pedro, and but 2% percent of his business is the result
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of henling between Wilmington axd Los Angeles and other outside
points. '

Defendant V. G. Mee is licensed t0 pgrrorm local
drayege service within the City of Los Angeles. Wiluirgton and
San Pedro are both wivhin the municipel linmits of the City of
Los Aingeles and are comnected with the main portion of the city
ﬁy what is known as the "shoe string strip."” The record dees
not show that all hauling between Wilmington and Ios Angeles
has been performed over highways entirely withixn the city
limits of the City of Los Angeles.

Te have given careful consideration to the record
and evidence in this yroceeding. It appears therefrom that
detendant W. G. Mee In oonnection with his local transfer
business at Sax Pedro and Wilmington has regularly tremsported
drugs and &rug store supplies from wholesale drug houses 1n
Los Angeles %0 four drug stores in Wilmington, and has occa-
Sionally hauled other commodities for packing companies, &
railroed compeny, &nd for persons with whom business was avail-
able. It is not contended that in &all cases the hauling so
performed was done over highways located entirely within the
corporate limits of the C;ﬁy of Los Angeles. Some ©of the
kauling was perforzed on roeds which are located in Los Angeles
County or in cities other thar Los Angeles. I% appeérs that
defendent Nee hes advertised such business at least twice and
that Mee personelly amd through ris employes offers to furnish
such hauling service 1if satisfactory finencial grrengements

may be made with prospective patronse.

We are of the opinion that there has been and is a

definite holding out to the public of service as & common
carrier between Los Angeles and Wilmington-San Pedro bY derendant
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Mee. The record shows no dusiness of this nature having been
refused if setisfactory financial arrangements could be mede.
It appears that this defendant, although primarily engaged

in locel transfer dusiness at Wilmington and San Pedro hes
regularly bauled for four drug stores at ¥ilmington all drugs
and drug store supplies beiween wholessle drug houses at Los
Angeles to the drug stores at Wilmington, also such other ocoa=-
sional heuling for anyome with whom satisfactory and compensa=-
tory financiel arraengements could be made., The holding out

to the public by defendent Mee is thet of a common ¢carrier and

the business is that governed by the jurisdiction of this Com-
mission as imposed by Chapter 213, Laws of 1817, and effective

aemerdments.

CRDER

A pudblic hearing having been held upon the above
entitled complaint, the matter having been duly submitted upon
the filing of driefs by interested counsel, and being now ready
for decision,

THE RAILROAD COMMISSION HEREBY FINDS AS A FACT that

the hauling by W. G. Mee, doing business uwnder the fictitious

peme and style of Merchants Psrcel and Freight Service, between

1os Angeles and Wilmington or Sen Pedro and intermediate points,
is the business of e common carrier eand as such is in violation
of the provisions of Chapter 213, Laws of 1917, end effective
amendments, in that no certiriéate of public convenience and
necessity has ever beexn eapplied for or granted by the Railroad
Commi ssion.

I7 IS EEREBY ORDERED thet W. G. Mee, doing business
under %he fictitious meme and style of lMerchants Parcel and
Freight Service, immediately cease and desist his common carrier
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operations detween Los Angeles and Wilmington or San Pedro
until he shall obtain the requisite certificete of public con-
venience und necessity from this Commission; and

IT IS ESREZY FURTSER ORDERED that the Secretery of this
Commission shall cause a certified copy of this decision to e
personally served upon said W. G. Mee and that he shall cause
certified copies of this decision to be mailed to the District
Attorney of the County of Los Angeles, the Secretary or the Board
of Public Ttillties and Transportation of the City of Los Angeles,
and the Department of Pudblic Works, Division of Motor Vehicles,
at Sacramrento, Californis.

IT IS HEREBY FURTHER ORDERZD that this complaint, in so
far as it refers to defendant John Doe, be ard the same heredby
is dismissed.

This decision shall become effective twenty (20) days
Trom the date of service hereinabove mentioned.

Dated at San Francisco, Celifornia, this
of Nay, 1932.
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dgmmiﬁsioners.




