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Decision No. _ - =+ 34 .

BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CAIIFORNIA

CALCO TILE MANUFACTURING CORPORATION,
a corporation, and
PACTIFIC CLAY PRODUCTS, a corporation,

Complainants,
Case No. 3088.

10S ANGELES & SALT IAKE RATIROAD COMPANY,
a corporation, and
SOUTHERN PACIFIC COMPAXY, a coxporation,

)
)]
)
)
)
)
vs. )
)
)
)
)
)
)

Defendants.

F. W. Turcotte sud B. EH. Carmichael, for the
complainants.

J. E. Lyons, L. L. Thittle and J. L. Fleldlng,
ror Southern Pacific Company, defendaxnt.

E. E. Bemnett, for Los Angeles & Salt Lake
Reilroed Compeany, defendant. .

Gerald E. Durry and Berne Levy, for The Atehi-
son, Topeks and Sante Fe Reilway Company,
interveners on behall oT derendants.

R. E. Wedekind, ror Pacific Electric Rallwey
Compaxy, imtervener on behalf of derendants.

BY THEE COMMISSION:

QPINIONX

By complaint Ziled July 7, 1931 1t ic alleged thkat the
cherges on ome carload or reldspax and two carloads of brick trens-
ported during the two-year period fmmediately preceding the Iiling
of the cowplaint were assessed and collected in violation of the
long and short heul, and the agsregste or intermediate, provisions

or Sectionm 24 or the Public Ttilitlies ict.
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Reparation only is sought. Except where otherwise sta-
ted rates are shown in dollars and c¢extis Rexr car.

A pudlic hearing was held before Examirner Geary at Ios
ingeles and the matter submitted on driefs. It wes stipulated
by the parties that the shipments involved were made as showx in
the complaint and that complainants pald and bore the charges
thereon. Complainants made no efrort to sustain the allegation
that the charges were in violatlon of the aggregate oI interme-
diate provision of Section 24 of the Act and this allegation will
therefore be considered as having been abandoned. ,

The movenment of the three cars here in Issue was entire-

1y within the Los Angeles switching limits. The car of Teldspar

was shipped August )4, 1929 from ex Imdustry track sarved By tae

sowttern Pacific Compeny to & like track served by the Los ingeles
& Salt Leke Railromd Company, hercinaTter referred to as the Salt
Lake Tine. On it charges of $22.31 were assessed and collected
based on a switching cherge o 34 cents per ton for the service
performed by the Southern Pacific COmpan& plus $4.50 Tor the Salt
Leke Line service. The two carlosds of brick were loaded oz a
Salt Leke Line industry track and delivered on indusiry tracks
of the Southern Pacific Company. On these cars charges of Jll.lz2
end $20.11 were assessed, based on a switching charge of 34 cents
per ton aceruing to the Salt Lake Line axd $3.60 and $4.50 re-
spectively for the service performed by the Southern Paciric com=
Dany.

it the time of movement defendant Southern Pacific Com-
pany mainteined in its terifrs a rate on. rfreight, regardless of
classification, between Industrial and Los Angeles of $4.50. 4
rate of the seme volume was maintained by the Salt Lake Line be-
tween Los Angeles and Clifrord Spur. These rztes wé::e rés‘tricted




t¢ apply only as proportional rates on shipments originating at
or destined %o points beyond Los Angeles. Incustrial and Clir-
Tord Spur ere located immediately beyond the LOs Angeles switch-
ing limits. |

The proportional per car charges to and fronm 10s Angeles
may be combined to meke throug charges on shipments mo{ring Do~
tween points outside the los Angeles switching limits, subdJect to
the minimum per car charges set forth in the current Western Class-
mication.l

al., 35 C.R.C. 63,% the Commission held that where the coxmbina-

In Chamberlain Company Inc. et al. vs. Santa Fe et

tion of the proportiomal per car rates makes a lesser charge tham
that collected for g directly intermediate movement over the seme
line or route a 24th Section departure is created.

The irdustries Irom and to which the shipments here in-
volved are made are located within the los ingeles switching lim-
its on tracks diverging from the SOuthei-n Pacific-Salt Leke inter-
change points. Shipments moving rrom Industrial to Clifford Spur,
the more distent points, would not move directly over these tracks.
Defendants contend therefore thet the shorter distance is not in-
cluded within the longer distance inesmeh as the proportional
rates are restricted to apply only on shipments originating at
or destined to pointa deyond Los Angeles, and therefore they ap-
ply from and to the interchange point and do not apply from or

t0 industry tracks.
The rfact that the through charge Irom Industrial to
Clifsord Spur was made by a combination of propoi-tional rates over

L tn Re Applicetion of Southern Pacific, etc., 34 C.R.C. 167.

2 Tn this proceeding the charges on shipments moving (1) be-
tweer points wholly within the switching limits of Los ingeles
and (2) between the switching limits on the one hand axd Shord
or Burbenk on the other were fownd not in violatiom of Sections
13, 17 or 19 of the Act, but in violation of Section 24. Repa-
retion was awarded. See also E. J. Stanton & Som vs. A.T.& S.
r.Ry. et al., 36 C.R.C. 330. .
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Los Angeles 1s immaterial. The point raised by defendant is mot
materially difrerent from that corsidered by the COmmisSion. in Re
Junction Point Case, 28 C.R.C. 440,° where it was held that ax

8=cent rate on cement rrom Cement to Stockton, arplicable via

the Cement, Tolenas and Tidewater Rallrosd and Southerm Pacific
Co. via Sacramento, themce Western Pacific Railrosd, was the max-
fmm charge which would be made on a similar shipment moving Tfrom
Cement to Sacramento via the Cement, Tolenas and Tidewater Raile
road and Southern Pacific Company dut destined to an industry on
the Tails of the Western Pacific Rmilrocad. The carriers were
assessing rrom Cement to Sacramento TYor delivery to a Westerx
Pacific Railroad industry track a line-haul rate of & cents per
100 pounds plus a switching chaerge of $2.70, resulting in a high-
er chexrge than contemporsneously applic':able fron Cement to Stock-
ton, the latter a point beyond Sacra.ménto, on the thsory there
was no violation of the long and short haul provisions irnasmuchk
as a shipment moving Irom Cement to Stockton would not pass over
an industry track of the Western Pacific at Sacrarento and there—
rore the shorter distance was not included in the longer distance.

mhe Comtssion 52 osasideriig 117 QUESTIOL STQLR0:

"Tere we agree with this interpretation oI Sectlox

24(a) . theTe Fowle be oTeated a peculligr situatlion in that

long and short haul departures would only occur whem ship-—
ments were loaded or unlcoaded on tke main lime tracks o the

carriers, a practice thet is very rarely ir ever rollowed.

The term tSacraxexto! in the tarifrs comprehends mot only
the depot._or that portion of the c¢city served dy the main

line rails or respordent bdut all terminel facllities within

the switching limits owned or corntrolled dy the carxiers and
used by them in the performance of their common carrier du~

ties.”

i.ikewise the Interstate Commerce Commission in Inter-

mediate A:piﬁ—lication of Lumber Rates in Pacific Coast Territo:.y,

3 see also 32 C.R.C. 65S.
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147 I.C.C. 13, citing Lsutz liardle Corporation vs. P.R.R.Co.,

115 I.C.C. 543, 136 1.C.C. 183, Generel Petroleum Corporation

vs. A.T.& S.F.RY.CO., 146 I.C.C. 194, said:

"¥e have heretofore found in effect that points within
the switching limits of a station such as Los adngeles are
0 be considered as & unit in construing the provisions of
the long-and-skort-heul cleuse of the 4th Sec¢tion.™

Upon comsideration of all the facts of record we are
of the opinion and find that the charges om complaimants' ship=-
ments were essessed and collected in violation of the loﬁg and
short haul provision of Section 24 of the Public Utilities Act.
We further find that complainarts made the shipments as descrid- .
ed, paid and bore the charges thercon and are entitled to repa-
ration with interest at 6 par cent. per annum.

The exact amwnt Of reparation due is not of record.
Complaeinants will sudmit to defexdants for verification a state—
ment of the shipments made and upon payment of the reparation de—
Tendants will notiry the Commission the amount thereor. Should
it not be possidle to reach an agreement as to the reparation
award the matter may be referred to éh.e Comission for Lfurther
attention and the entry of & supplemental order should such de

necessary.

This case having beer duly heerd and submitied, Lull
investigation of the matters and things involved having beex had,
and basing this order on the findings of rgct and the comclu~
sions comtained in the preceding opinion,

IT IS ZERTEEY CRDERED that defendants Los Angeles & Salt
Lake Railroad Company and Southern Pacific Compény, accarding as
'they participated Iin the transportation, be and they are heredby

suthorized and directed to refund with Interest at six (6) per
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,
cert. per amum to complainants Calco Tile Manufacturing Corpo-
retion end Pacific Clay Products, according as their interests
may appear, all charges collected for the trensportation within
the switching limits of Los ingeles of the shipmernts of reldépar
and bdrick involwved in this proceeding in excess of those contem-
poraneously applicadle to like shipments originating at axd des-
tined to suburber points beyond Los fngeles, moving via Los sn~
geles. |

Dated at San Francisco, Californie, this M day
of May, 1332.

%f.'/jav_
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’ Coéssioners.
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