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In the Yatter of the Lpplication of
Rallwey Zxpress Agercey, Incoxporated,

of Califoria, for certizicate of

public convenience and necessity to oper-
ate movor vehicles for the transportation
of passengers, mall, bagzage, express,
milk and cream and other traffic that mey
be offered by axnd for the Atchison, Topelka
& Senta Fe Railwey, & corporation, detween
Riverveank, Oaldale and intermediate pointvs.

-

prlication No. 18098.

In the lastver of the Applicatiorn of the

tcalson, Topeka and Santa Te Rellway
Company, & corporation, foxr auwthority W
¢iscontinue its railway motorcar service
between the statlions ol Riverbaxk and
Qakéale, California, and to substitute there-
for such services by the Fallwey Zxpress
Agerncy by meens of hAighway motoriruck emnd/or
motorbus.

Application No. 18099.

e P B R R Nt T P e e M b S S

LY —

“e W. Reed, for apvlicant, The Atchison, Topexa
and- Sanve Te Rellway Company.

Edward Stern, for apvlicarnt, Rallway Zxpress
Agency, Ixc.

Gwyn Z. 3Seaker, for Protestansw.

SEAVEY, COMLIISSIONER:

In Application No. 180389, The Atchison, Topeks and

Santa Fe Rallwey Company reguests authority to discontinue the

operatiozn of motor car service between Qekdale and Riverbank,

on its Oeckdale Sranck, Iin Stanisleaus County.

In Application XNo. 18098, the Railwey Express Ageuncy,




Inc. of Celifornia seecks a certificate of puvlic convenience
and necessity to operate a motor vehicle between Oakdele end
Riverbanic, for the transportation of passengers, baggage, mail
snd express offered by sald railway compeny.

4 public hearing wes held in thesze matters in Oakdale
on iay 24, 1932. 3y stipuletion of the interested parties, ke
matters were consolidated for receipt of evidence and decision.

The Atchison, Topeke and Sente Fe Rallway Company now
operates a motoxr car between Cekdele and Riverdank, a distance
of 6.5 miles, providing three rowd~-trips per day. It is
alleged by the railway company thet the primery purpose of
effecting the changes proposed aerein is to cutl down operating
losses, as the revenue now derived is materially less than

out-of-pocket cost of providing the service. The Company's

Bxnibit Xo. 1 shows that during the twelve-mozntih period exding

April 30, 1932, tzere were 206 passengers carried detween
Riverbank and Ozkdale, end 201 in the reverse direction, meking
a total of 407. ith respect to revenue, the records show that
during this twelve-month period the aversge monthly Xrevenue was
$76.16, $4.61 of which was derived from passenger business,
545.05 from meil and J22.50 from express. The monthly expense
in corxzection with operation of this motor car service was shown
to be 3700.00, waich resulted in em operating deficit of
$623.84 per montk, or ir other words, the operating expense is
over nirpe times the revenue.

It 1is the proposel of the express company to provide
motor venicle service beitween Oekdale arnd Riverbenk with no
intermediate points of service and handle only passengers,

beggege, express and meil offered by the Sante Te upon & schedule




-

stbstantially the same as that pow maintained by the railway
company.

With respect to the express company's Application No.
18098, Willis il. Xlelrenbroich, cperator of the llodesto-
Riverbenk-Qakdele Stage Line appeared to oprpose the granting
of this application oxn the ground that his stege line could
teke care of this business 1f the motor cor service were dis-
continued. Ir. Xleinexbrolch operates a stage line botween
Modesto and Caxdale via Rivexbank end other intermediate
voints offering three round trips per day carrying passengers,
baggege and express (the lavier being limited Vo packages
weighing not more them 100 pounds). This operation does not
contact the railroad station at either Oakdele or Riverbsnk and
the operation proposed herein by the express agency has not
heretofore beer performed by the Ilodesto-Riverdank-Oakdale Stage
Line. It was also shown taat 1t would not be practical for
+his stage company to attempt to meet the Santa Fe trains at
Riverbenk as in caces where treins were late such a plex of
operation would work a aardskip on the other patrons of the sitage
compeny.

It appears thzt an agreement has beexn entered into
between spplicant companies wheredby the railway company Ddays the
express comparny tie totel cost of providing the proposed stage
service, oplus 15%G. It is proposed to operate & school type bus

wzich appeers %o be of sufficient capacily to handle all e

passengers, baggage, express and mail that will be offored Tor

trensportation.

Ko opposition was presented ¢ the grenting of Applice-

tion Xo. 18099 filed by the rellway company.




After cerefully comsidering the record in tals proceed-
ing it iz concluded that taese applications should e granted
and e order will so provide.

Railwey Ixpress sgeancy, Inc. of Californiz heredy is
Placed upon notice that *oyerative rights™ do not comstitute &
class of property which should be capitalized or used as an
element of value in deterzining reasonable rates. Aside from
thelr yurely peznis#ive aspect, they extend to the holder a full
or partial monepoly of a class of busiress over a particular
route. Thic 2onopoly feature may be changed or destroyed at any
time by the Stete, which is not in any respect limited to the

aunmber of rights which may be givexn.

The Atehizorn, Topeke and Sante Fe Rellwey Company aaving
made gpplicatvion to abandoa its motor car service between
Oglkdale and Riverbank and the Reilway Express igency, Inc. having
made application for a cexrtificate of pudblic convenience and
necessity ~o operave movor vekricle scervice betweern Qakdale and
Riverbank, Stanislaus County, a public hearing heving been held
end the matter having been duly submitted aréd being now ready
for decision, therelore,

IT IS ZZREBY ORDERED that authority be and it is heredy

granted o The Atchison, Topela and Sante Fe Railwey Company %o

discontinue motor car service between Oakdele end 2iverbank on

its Qaxdele Brarch, Stanislauvs Couwnty, to become effective upon
the initiation of sald substitute service by the express ageancy,
provided, however, that five (5) days® notice of said discontin-

uence of operation be given %o the travelling pudbliec by posting
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notice ir all stetions and tTreizns on said brencz.

Tae Railroad Commission of the State of Califoraie hereby

declares that upon the abandonmezt of moltor car service authorized

above public convenience and necessity . will reguire the establishment

by Rallway Express Agency, Izc. of an autonmotlive pacsenger stage ser-
vice Tor the iransportation of passengers, beggege, express and mell
offered by The Atcniszon, Topekz and Sente Fe Rallway Compexy between
the stetions of Qekdale and Riverbank over the following described
route:

Trom depot of The Atchison, Topeks and Sante TFe
Rellwey Compeny, Oskdele, to State Eigaway, via
Test Railroad Avenue; State Eighway, via Condrey
Aveaue to depot of The Atchison, Topeks and Santla
Fe Reilway Company, Rivervaunk.

TT TS TERESY FURTEER ORDERED that a coertirlicate of public
convenicnce and necessity for such service is hereby grznted to Rail-
way Express Lgency, Ixc. of Celifornia subject to the following re-
strictions and limfitations:

(1) J4pplicant shell file witk this Commlission within
twensy (20) days from the dete hereof, ils written
acceptance of the certificate hereln granted.

Applicoznt shall file, iz duplicate, within = veriod
rot to exceed twenty (20) days from the date hereol,
time scheduwles and tvariff of rates, such tarifl o
show reference by C.R.C. numbers o e teriffs of
The Ltchison, Topeks and Sarte Fe Railwey Compeny

and of Reilway IXpress Agency, Incorporaved, in

viica the retes, rules and regulations o be observed
by spplicaant will be Sfound.

The rights end privileges hereln autnorized mey not
ve sold, leased, transferred or ass gnel, nor service
tnereunder discontimued, uxless the writlen consent
oF the Reilroed Commission to sucz sale, lease, trans-
Ter, assigament or discontimuance has Iirst been
secured.

No venicle may be operated DY epplicent uxder the
autnority herein granted unless such vehicle is
owmed or ic leased by it uwnder = contract or agree~-
ment on & basis setisfactory to the Railiroed Com~-
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The authority heraein granted shall lapeae and become

70id if no% exercised within ome (1} yeer Ifom she




date hereof unless further time 1s granted by
subsequent order.

For all other »urposes the eflfective date of this oxder
shall e twenly (20) deys from the date hereofl.

The foregoing Opinion and Order is hereby cpproved and
oxrdered filed as the Opinior and Crder of the Railroad Cormission

of the State of Cealifornia.

Dated at Sap Francisco, California, thils é@#ﬁrday of
Juze, 1932.
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