Decision No. 2./ Ak

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF' CALIFORNIA

In the Matter of the Application of
J. A. CLARK,

an individual doing business under the

firn name and style of J. A. CLARK

DRAYING COMPANY, to sell, and J. A.

CLARK DRAYING COMPANY, LID., a

California corporation, to purchase,

a8 trucking or freight line operated

between Los Angeles proper and

Los Angeles Harbor District, and a

werehouse business conducted in

San Franocisco and Los Angeles,

Califorznia.

Application No. 18137

L N N e i d L e e

Henry Rickhoff, Jr. for applicants.

BY THEE COMMISSION:

OPINION

In this application the Railroad Commission is asked to
make an order authorizing J. 4. Clark to transfer to J. A. Clark
Draylng Company, Ltd. certein operative rights and equipment and
authorizing J. A. Clark Dreying Company, Ltd. to issue 1,000 shares of
its common capital stock of the aggregate par value of £100,000.00.

It appeers that J. 4. Clark, doing business under the firm
neme and style of J. A. Clark Draying Compeny, is engaged in the opera-—
tion of an auto truck freight line between Los Angeles and the Los Angeles
Harbor District, in the storage and warehousing business in Los Angcles
and San Francisco and in the draying business at those points. It secns
that Mr. Clark has councluded that his dbusiness can be conducted more

advantageously under a corporate organization and therefore he bas




caused the organization, on or about Jamuary 29, 1931, of J. A. Clark
Draying Company, Ltd. for the pu:pose'or acquiring and thereafter oper-
ating his present"business.

The application shows that it is the inteation of Mr. Clark

to transfer to the corporation the drayage, warehouse and transporta-

vion businesy ehk FEWDOIUIC0, [DCLUCINE 48R 81 R&fd and {n benks,

aceounts receivabdle, sixty-meven trucks, trallers and autos, garage

equipment, leases and the certificate of pubdlic convenience and neces-
sity granted him by Decislon No. 18150, dated March 31, 1927, per-
mitting the operation of an automodile truck line ror the transportation
of freight between Los Angeles, Wilmington and San Pedro and intermedi-
ate points.

In a statement filed with the Commission, Mr. Clark sets

forth the value of the assets to be transferred as follows:

Cash Iin DanKS..ccecsccascscnscessd 3,965.64
Furniture sand L£ixXtureSe.seecsecses 1,166.82
Trucks, trailers and autoS....... 145,807.55
Garage oquipnenticecsscencscennns 700.25
Accounts receivedlecsescescscsss._ 28,505,12

Tot8leeeeveses.$180,145.38

The assets in the statement are sald to represent cost figures less
depreciation on the physical items to date.

In consideration for the transfer of the properties, J. A.
Clark Draying Company, Ltd. proposes to issue $100,000.00 of its common
capital stock and to assume the payment of indebtedness in an amount
not exceeding $7,967.92.

The Commission is of the opinion that this application should
be granted. It desires, however, to place the purchaser upon notice
that operativé rights do not constitute a class of property which should

be capitalized or used as an element of value in determining reasonsdble




rates., Aside from their purely peramissive aspect, they extend to the
holder a full or partial monopoly of & class of business over a par-
tiewlar route. This monopoly feature may be changed or destroyed at
any time by the state, which 1is not in any respect limited to the number
of rights which nay be given.

ORDER

Application having been made to the Railroad Commission
for an order authorizing the transfer of properties and the issue of
$100,000.C0 of stock and the Rallroad Commission being of the opinion
that this is not a matter irn which a pudblic hearing is necessary, that
the application should be granted, es herein provided, and that the
money, property or labor to be procured or paid for through the issue
of stock is reasonably required for the purpose specified herein, which
purpose is not, in whole or in part, reasonably chargeable to operating
expense or to income, therefore,

IT IS EEREBY ORDERED, that J. 4. Clark, doing business
under the firm name and style of J. 4. Clark Draying Company, de, ad
he hereby is, authorized to sell and transfer to J. 4. Clark Draying
Company, Ltd. the properties and dbusiness referred to in the preceding
opinion, including the certificate ‘of public coanvenlence and necessity
granted him by Decision No. 18150, dated Mareh 31, 1927, permitting
the operation of an automobile truck line for the transportation ot
freight between Los Angeles, Wilmington apd San Pedro and intermediate
points.

IT IS EEREBY FURTHER ORDERED, that J. A. Clark Draying

Company, Ltd. de, and it heredy is, authorized o issue, on or before
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December 31, 1932, $100,000.00 of 1ts common capital stock in part payment
for the properties and dusiness of J. A. Clerk.

The authority herein grented is subject to the following con-
ditions:

l. J. A, Clark and J. 4. Clerk Draying Company, Ltd. skall join
in common supplemernt to the tariff now on file with the Railroad Commission
in the name of J. 4. Clark Draying Company, applicant J. A. Clark on the
one hand withdrewirg and epplicart J. 4. Clerk Dreying Company, Ltd. on the
other hand adopting and establishing as its own such tariff and all ef-
fective supplements thereto.

2. The rights and privileges herein authorized to be transferred
may not be discontinued, sold, leased nor assiﬁned hereafter gg}gg; ygg

written consent of the Rallroad Commission to sueh action has Lirst been

gecured.
3. No vehicle may be operated by J. 4. Clark Draylng Company,

Ltd. unless such vehicle is owned by said company, or is leased by it under
a contract or agreement on & basls satisfactory to the Railroad Cormission.

4. J. A. Clark Draying Compary, Ltd. shall keep such record of
the stock herein authorized to de issued as will emable it to file, within
thirty days thereafter, a verified report as reguired by the Railroad Com-
mission's Gemeresl Order No. 24, which order, insofar as spplicable, is
made 2 part of this oxder.

5, The suthority herein gracted will become effective upon the

date herecf.

DATED at San Francisco, Califorrnia, this /4¢%f,day of June, 1932,
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Commnissioners.




