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Desision No. LG .

BEFCRE THE RAIIROAD CQMMISSION OF THE STATE OF CLILIFORNIA

In the Matter of the Annlication of
S.C. BOOKS, E.C. CONXLIN, C. HOACLAND, A

TED ZOLGLAND, C.E. JLCISON end @ YRR I IR AL

Jle RUSSEIL, doing Pusiness under L! d J ‘\"ng
the firm name and style of UNITED

TRANSPORTATION SERVICE, for o cer=
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tiflicate of public convenieance and recessity % Application
)
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authorlizing the operation of a motor No. 17313.
truck freight service between Sa.n

Franelsce and the Zast Bay Cities, azd

Menteca, Ripoa, Sallda, Modesto, Ceres,

Keyes, Turlock, Delhi, .,ivingston,

Atwater, Merced, Riverbenk, Oakdale,

Waterrord Emnire and Hughsor.

Decoto & St. Sure by Ezra W. Decoto, for aApplicent,

Sanborn, Roehl and Brookman by A.B. Roehl and
W.E. Xessler, for Valley Motor Lines, Inc.,
Protestant.

H.W. ZEobbs and W.S. Johnson for Southern Pacifllic
Company and Pacific Motor Transport Coxpany,
Protestantise

Edward Stern for Rallway Zxpress AZERCY, IhC.,
Protestant.

E.T. Lucey and W.F. Brooks for The Atchison, Topeka
and Santa Fe Railway, Protestant.

EoC. Iucas and Orla St. Clair for Pacilic Greyhouxd
Lizes, Protestant.

STEVENOT COMMISSIONER:

Applicents herein seck & certificate gf pu‘guﬁ [:UM@M@MQ

and necessity suthorizing the operation of motor truok Treight

Service between San Franeisco, Ocklend and East 2Bay citiles and
Manteca, Ripom, Salids, Modesto, Ceres, Keyes, Turlock, Delhi,

Livingston, Atwater, Mexrced, Riverbank, Qakdale, Waterford, Euplre
end Hughson. QOriginelly the applicants were S.C. Books,
Z.C. Copklir, C. Hoaglend, Ted Hoaglead, C.E. Jackson and
J. . Russell, o copartnership under vhe rfictitious neme of United

Trensvortation Service. During the progress of the hearings the

partnership was lncorporated under the neme Jackson Transportation

Comnany Litde and by stipulation the corporation was substituted




as the anplicant irn place of the partnership and an amended

application was filed. Subsequently the Eoaglands withdrew

theilr interests in the corporation. Pullic hearings herein were
conducted at Sen Francisco, Modesto and Merced, the matter wus
duly sabmitted and now is reedy for deoclsion.

Anplicants propose rates in Exhibit ™A™ attached to the
amended application both by class and commodlté; which rates
appear to be normal rates for such class of service as proposed.
The time schedules show daily operation deiweern termini and
intermediate points and the eguipment proposed include ten trucks
and Tive trailers with a total capacity in excess of 100 tons.

Applicants have been in the business of transporting
oroducts of agriculture between San Joaquin Valley points and the
Bay reglon separately as individuals for & number of years prior
to forming & partaership. Tn the conduct of this bdusiness they
felt the need of Teturn movement from Sen Franclsco and Bast Bay
volnts to prevent waste movements of & one way transportation
buciness. About two years ago they pooled their equipment =d
business under the Tictitious name of Urited Transportation Service
and solicited zenerally smong shippers the tramsportation of all
commodities detweern the San Joaquin Valley polnts named in the
application and citles of the Bey region. The operation hes
been directly under the supervision of C.Z. Jackson of Modesto
and has expanded until it assumed very large proportions. Eerly
in 1931 applicents were advised by counsel that their operatlons
mequired & certificate of public convenlence and necessity end
application therefor was mede. 4pplicamts did noi, however,
modify their business to couply with any advice showlsg that ell
or part of their operations were improper except under authority

of this Commission but continued o0 expand thelir dusiness.
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According %o the testimony of Mr. Jackson the busirness of the
partnership in 1927 amounted to $4,000. or $5,000, gross Teverue.
In 1928 it increased to $16,000,; 1z 1929 to $46,000.; in 1930

it increzsed $o aspproximately $75,000. and Mr. Jackson estimated
the earnings for 1931 based onr nine months of actual operation

at $100,000. The records appesr to Justify the conclusion

that this rapid increese was made possible solely dy the fact
that applicants acquired and conducted transportation from San
FPrancisco and the Beay region and that it was this trafflic that
accounts for the increases. The record seems clear that this
dusiress developed by solicitation on the part of the manager

£ the partnership. Applicants did not seek to comply with the
law requiring a certificate for such movemants until April 193l1.

During the hearings conducted over 170 Wi tnesses were
exemined, of which 99 were preseated dy applicant and 74 dy
protestants. &Lbout 75 witnesses testimony was received by
stipulation.

Witnesses yresented by applicant were lavariably persons
who had used and were using the service by applicants. No
witnesses not using the service of applicants or any other
suthorized or unauthorized service were presented o demonstrate
necessity for Lvs contiauance. The testimony largely was affirma-
tive of the service already pverformed and the satisfaction of those
using it with the rates and efficiency. Also the bulk of the

witnesses testifying for applicants used otler services competitive

in character and long esteblished under authority o2 this Comuission,

perticularly rall service.
The testimony of wiitnesses for protestants is also of
users of protestent’s serxvices, that they firnd them adequate and

efficient and the rates satisfactory and were of the opinion that
B




8o need existed for the additional =ervice.

To enter iato details of the testimony of such & large
zunber of witnesses, I believe, is unnecessery Iin this proceeding
as the lmport of their testimorny can be rather tersely staied.

As & whole the witnesses for applicant were of three classes

(1) the farmer shipper from the Ssn Joequin Valley poirts,

(0] #4a Walagate Qlpper O METCHANAL0s CIGR GA1 [raisasss 19

the Points involved and (3) the shipper of ocommoditimaa from the

larger points of assemdbling in the San Joaguin Valley to Bay
mas, .
reglon points. The %estimony of these W tnesses /thet the

producer of perishable commodiitles mequired Ilmmediete shipment to
the Bay cities markets and canneries and that applicants prow ded
suck treasportaticn. This may be called a seasonal service for
the transportation of ferm products. Meny of the witnesses testify-
ing for applicent were the receivers of these commodities at the
wholesale werkets or at canzeries. Other vwitnesses were mercbants
of various places who recelved merchandise Ifron San Francisco
wholesalers by applicants’ service with dispatch and et moderate
~ates. The %testimony was supported by that of the shipper who in
most cases followed the directions of the c¢onsignee at San Joaguin
Valley points. By the sollcitation of the recelver of freight
at one end and the shipper of freight at the other applicants
developed the business whick, according % Jacksor's testimony,
brought ar income of $100,000., for transportation service alone.
Applicentstearly business for the transportetion of ferm
products seems to have been & sporsdic charecter of seasonal
oporetion. When, however, competition for this volume of business
beceme sharp applicents had to weet the rates of others and found
that & ome way operation could not be conducted profitebly. A4s is
usuel in sueh metters dack havl was built up to systain the husinesss

The back haul thus duilt up deprived exisiing cerriers of a large
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portion of thelr dusiness to thelr Iinjury and appareztly &ld not
prove highly profitabdble to applicants® operation as the increased

husiness and increased revenue was almost offset by the additional

cost of operation. This was the testinmony of applicants® manager,

C.E. Jackson.

The mein question ilavolved 1s whether a transporteation
systex, for waich originally a certificate is recuired dy law,
begun and dbullt up to large proportions as & common carrier without
logal authority cen znow be ireated &3 one Justilyirg the privileges
it asks. There have been instances where cordonation Ls Justifiadle
but this does not seem to me to be in this class. The business
was built up not Iirn ignorance of the law bdut by systematic
iptrusion in the fields of those carriers who were operating within
the law and obedient to regulation thereunder. Waile there nmight
aprear reason for coandonation as to theéransport&tion of the products
of husbandry during harvesting applicants® manager, C.E. Jacksox
testified that the operations cculd not exist for such movements
only, in view of the multitude of seasonal conitract carrlers always
available for suck emergencies. Iz other words the application
must be granted in toto or not at 2ll, To do this would de to
sanction methods that rpow have been showz to injure other valid
carriers and impair thelr ability to improve thelr services to
meet &ll requirements, MNultiplicity of cerriers iz not inprovement
unless the inadequacy is shomn.

The record very clearly shows that the rail services of
Southerz Pacific and Sante Fe rallroads axre adequate; that Southern
Pacific, by its sudsidlary, Pacific Motoer Transpori, has improved
service, even to store door pickup and delivery; that Santz Te
has provided the same auxiliery store door service; that Rallwey
Express Agercy, Inc. has long provided such service = 211 this

in communities that presented reasonahble use thereof. In
S




eddition the Coumission has by its Decision No. 23949 on
Application No. 16176 authorized Velley Motor Lines, Inc. %o
furnish adéitional truck service Iromn the 3oy clties to Manteca

end Fresno zud all lntermediate polntes, via Modesto and Merced,

and vice versa. There is also the service of Pacific Greyhound
Lines between the saxe points for express shkipuents up to 100
pounds per shipment. A1l of these services are availadle to those
in or adjacent to the main lirves and examination of thelr rates

as compared with those proposed by applicant shows llttle advantage
to the shipper, except in direct pickup at field or orchaxd, which

can be efficiently and cheaply done by loczl cerriers. The

record shows that all these carriers are trying to meet th> needs

of the territory waith they seree &nd their sucesss 1f doing so

i3z materially affected by the intrusions such as appliosuts hereln
have made, particularly as to shipzents other than emergency hauls

of tae products of hushendry in harves? time.

Therefore, I £ind as & fact that pudblic converiemce and
necessity do not require the esteblishment of the service by
sutonotive trensport as yrovosed by applicant and thet the

application therefor should dbe denled.
ORDER

Jackson Treansportation Co. Lid., sxccessor to S.C. Rooks,
E.C. Conklin, C. Zoagland, Ted Eoegland, C.E. Jackson and
J«C. Russell, copariners, having mtde applicotion for a certificete
of nublic convenlence and necessity axthorizing the operation
of 2 motor truck freight service between San Freancisco and the
Dest Bey citles, and Manteca, Ripon, Sallide, Modesto, Ceres,

'Keyes, Turlock, Delhi, Livingston, Atweter, Merced, Riverdank,




Oakdale, Waterford, Empire and Eughsoz, & publlic heering having
beon held, the matter having deen duly subdmitted arnd now deing
ready for decision,

TEE RAIIRQAD COMMISSIQN OF TEE STATE OF CALIFORYIA
HEREBY DECLARES that public convenience and necessity do not
require the estadlishment of the service proposed, axd

IT IS ZERERY CRDERED that the application de and the
same heredby is denied.

The foregoing Opinion and Order are heredy approved
and ordered filed as the Opxinion 2nd Order of the Rallroad

Conmission of the State of California,

Deted at San FTrancisco, California, this goifday

or Ooree 1932,
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