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BZTORY *pE RATLROLY COMLUISSION OF Lk STATE OF CALIFORNIL

CALIFORNIA INTERUREBAN MOTOR
TRANSPORZATICN ..SSOCI:.TIOK.
an association,

Conplainan®,

¥s. : '
Case Ko. $30v.
2. REX, coing business under '
the rictitionus napme and style of
REL TRANSFER INTERUREAN ZXTPRESS
AXD IREIGET LINE,
. . Derendant.

PR L L L R S 2

FJoxx M. Atkinson and ¥Wsllace XK. Downey, DY
Hallace X. Dowzey, Ior coxplainant.

Phil Jecobson, for derexdext.

BY TEE COMMISSION:

Tn this proceeding complainent alleges th.at'd;efendant
2as railed %0 adhere to 1ts tarirr lawfully on Iile with this
Commission In assessing and collecting rates for the Wransporio-
tion of property between Los Angeles and contiguous Terxitory on
the ome hand end Sar Bernardino, Redlends, Yucaipe, Coltom, Ri-

30, Fonltene a.nd points intermediate thexrelto ox tn.e other band.
An oxder Trequiring defendant o cease and desist Irom the alleged
violation 15 soughte

Public hea:cing.;. were held derore m:aminer Kmedy at
San Bermardino April l14 and at Los Angeles May 13, 1.9.5..., am: the
zatter :mbmi‘t‘ted. on dbrliefs.

Detertant is engaged in the tramsportation of property
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vy 2uTo truck over the publiic highways between '_the points nsmed
ebove, under awthority grented by this Commission iz Applications
4803, 9848 end 14178, Decisioxs 6902, L5574 and k8229 oI Decen—
Yer 5, 1918, May 17, 1924 and Januwery 10, 1928 respectively. The
rates lewrwlly 'applica’ole Lo this' sexvice are coxtained in de-‘
rendant;s Local Freight Tarify C.R.C. ,No'. 8 and smlembnts
thereto. |

Compleinment in support or its allegations subdbpoenaed

rive witnesses, all Or whom were skippers via defemdant's ‘1ine.
The records of these shippers show that in the main derendant ad-
hered t0 its tearirr. EHowever there were two instances where de-
Tendant Lfailed to nroperly apply its min:' due to gpparent cler-
teal exrors and two instances where the tarift was deviated Irau
knowingly. The last two violations were as roilowe..:

1. Between June and October 193L dills rexdered in
ac:cordance-wm:. the lawrulXy applicable tarirls were chauge
ed by a cxsignee and paid ox s reduced basis. Thls Tact
wes known to derendant end had its approval.

2. Derencant custemarily picked wp and dellivered
shipments of less then 2,000 lbs. at. Los ingeles without

extrx charge, notwithistemding Rule L or derexdant’s Tar-

irr C.R.C. Xo. 8, which resds:
mAPPLICATION OF RATES: (a) Rates published

herein cover store~door pick-up and delivery wiih-

in the city limits of all points sexved cxcept at

Tos Angeles, wmhere sald rates apply withln the £ol-

lowing derined zone: O shipments of less then one

ton: From or to thils conpanyts termimsl depot.™

Defendant does nmot deny that 1ts terifr has beef:. vio=-
leted In the foregoing respects. It atiexpls To fustity the de~
viation 2irst mentioned on the ground or competitiom or axotaer
cerrier. ILikewlse defendant claims that the pracﬁce 0T picking
vp shipments at the shippex's door was made mecessary bY compe~ |
tition. | | |
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Defenfent has now supplemented its tarirfr by lewiully
reducing its rates and providing rar the picking up end delivery
at Los Angeles of shipments weighing lezs then one Tow. It Tur-
thermore expressed its Intextion or collocting the diflerence be—
tTweenr the Tates charged axd those law:r.‘uily in errfect.

ATter corsiaderation of all ?he Tacts or record we Lind
that in the two imxstances specirically mentioned adbove defexdant
deviated from Lts tarify. Eowevexr there has Deen 0o widespread
_ attempT on its part o disregard 1ts tarifr. Derendent is more
guilty of negligence thax of & willXul and d:e.libgrate attempt t0
violate the law. Under the circumstances we are of the opin.ion
that the exmction of penalties provided in the Auto Stage and
meack Trensportation Act (Statutes 1917, Ch. 213 ac amended)
should mot iz this iustaxce be Tesorted 0. IHowever deTendant
as well as shippers who obtain an unlawrul rate, are placed ox
notice that ruture deviations rLran the lawiwily filed terilfe
will call Tor d‘xas‘t:.c action.

Derenc:ant will be required to c¢collect eall ocutstaxding
wméorcharges. The wdercharges Ior the pickup end delivery at
Ios Angeles of shipments weighing less than 2000 1bs. M.l.'r. be
the amount of the local drayage Tate Yrom Or to defendexni's ter-
mirel at Los Angeles. | -

This cese having beexn duly heard and submitted, Tull

investigation of the matTers and things involved having beex

- bad, anc?.“basmg, this order onx the findings of ract ard the con-

clusions contelmed in the preceding opinion, | |
' IT IS FURERY OXDERTD that defendant T. R. Rex, dofing
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dusiness under the Tictitious nume anéd style oT Rex Tr;ms:er e~
texurben Dxpress sad Freight Line, immedistely cease and desist
rrox assessing, Cemamding or collecting rates less or greater or
dirrerent ::rcm those shown L% 1ts Taxirl lawfully ox zile with
This Comission. |

I7 IS EEREBY FURTEER OFDIRED that deremdant 2. R.
Rex, doin.g business undexr the rict 1t ious name end style of Rex
Tragsrer Interurdbax EXpress and Freight Line, roartawith issue
valance c‘mie pills for the amounts of the unlercharges, rowmd to
exist in the opiniox which precedes thls order and noﬁiﬁ.‘y' the
Commission Immediately wpon the collection thexeor.

Dated at San Franciseo, Calirornig,. This D7 day
Q'u;w( ' , 19z2. |
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