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Decision N'o._--:.~)_ . .a....o...:.q"'"7 ........ ~;_, _' ' __ _ 

BEFORE '!'BE :RA.II.BOAD CO~SSION OF THE STATE OF' C.AI.IFO:a..--r.I.A 

In the Matter ot the Ap!)lication or 
J'OEN c. ,AT,'REE to $ell~ and ::::I.MZR C. Gl.."ttDNER 
to purcba~e an automobile (passenger and 
freight line) operated between South Fork 
and Petrolia, california. 

'E! THE COtOCt~ON.-

) 
) . App11ce. t10n 
) No.18242 

~ 

.John C. Albee ha:l. petitioned. the kilroad Commission tor 

an order approVing tb.e sale and transter by h1Il1 to 1:lmer C. 

Gardner or an operating right tor an automotive service tor the 

transportation or passengers and property between So~th Fork 

and Petrolia, and Elmer C. Gardner has petitioned tor authority 

to purchase and aCClu1re said opera tine; right and to hereat'ter 

operate thereunder, the rele and. transter to be in' aC,eordance 

Wi th an agreement, a. copy or wh1eh, marked E:<:h1b1 t 'WA", is 

attached to the application herein and made a part thereot. 

The consid.eration to be' paid. tor the property herein proposed 

to be tra:o.sfe:"red is given as $50.00 and 1s"declared to be the 

value or intangibles. Noequ1pment is to be transt'erred. 

The opera t1ng right:. here1n proposed to be transterred ~' 

crea.ted. by Deeis10n No,.7418~ on Application NO.4630~ dated. 

April 8. 19Z0~ 

We are of the opinion that this is a matter 1n which a 

public hearing is not neeesssry and that the applicat10n should 

be granted. 

XLmer C. Gardner is hereby placed upon not1ce'the.t ~operat1ve 

rightsW do not constitute a olass of property which should be 

cap1talized or used as an element of value 1n determining r~sonable 

:ra tes. Aside troln their purely permissive aspeot" theY' .extend to 

the holder a tull or partial monopoly or a class o! business over 



• 
a particular route. 'I'llis monopoly teatw:"e may be changed 

or destroyed at e:rJ.y' time 'by the state which is not in any re~oet 

limited to the number o~ rights wh1~ may be g1ven. 

IT ISBEREBY ORDERZD that the above entitle~ application 

'be, and the ~e is hereby granted, subject to the tollowing 

eonditions: 

~. The consideration to be paid ro~ the property herein 
authorized to 'be transterred shall never be urged betore 
this COmm.1szion or e::tJ.y other rate fixing body as a measure 
or value or said property tor rate t1Xing,.or a~ purpose 
other than the transter herein authorized. 

2. Applicant J'ohn C. 'ubee ~ball 1mmed1atel:v tIl11 te 
with applicant Elmer C. Gardner in co~on supplement 
to the ~it:$ on file with the Commission covering serVice 
given under certiticate herein authorized to be transterre4, 
applicant John C. Al'bee on the one hand withdrawing, and 
app~icant Elmer C. Gardner on the other hand accepting 
and establishing such taritts and all effective sUp'pl~ents 
thereto. .. 

3. Appliee.:a.t J'olln C. Albee ~llall 1I:lmed1ately Withdraw 
time- schedules tiled in his name with the :Railroad C¢mraiss1on 
and applicant Elmer C. Gardner shall immediately rile, 1n 
d.uplicate, in his own name time schedules covering ::.el"'V1ce 
heretofore given 'by applicant Job:.c. C. Albea, which time 
~chedules shall be identical with the time schedules now 
on rile with the Railroad OOmmiss1on in the name o~ applicant 
Jopn C • .Albee, or time schedules se.tis:t'actory to the 
Railroad COmmission. . 

4. ZIle r1gl1ts and pr i Vileges here1n authorized may not 
be cold, lea.~ed, trans.1'erred. nor assigned", nor :;er'V1ce 
thereunder d1scontinued, unless the written consent ot the 
Rallroad COm:dss1on to such sale, lease, tre.nster, assignment 
or discontinuance has tirst been secu~ed. 

5. No vehicle lllay 'be operated 'by applicant Elmer C. 
Gardner unless such vehicle is owned by sa1~ applicant or 
is leased 'by him under a contraet or agre~ent on a basis 
satistactory to the Railroad.COmm1ssion. 

Dated at San Frane1eeo. Ce.111'orn1a. thh dJ./' day- or O"-~fo 
1932. . ~ d 
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