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EEFORE TEE R&ILROAD CO»...'.ISSIO\I QF TEE STA‘I'" OF CALIFORNIAL

CALIFORNIA INTERURBAN MOTOR TRANSPORTATION ZW/

ASSOCIATION; CLARK BROS.;SOUTEERN PACIFIC

COLRANY, a corporation; and PACIFIC MOTOR 1

TRANSPORT CQUMPANY, a corporation,
Complainants,

~TS= Casze No. 3174.
Re Lo McCONNELL; W. 4. TINDALL:; JOEN GAI‘.“.‘ES

TINDALL & G.AMES a co-parmership, composed.
0f We Le TINDALL and JOEN GAMES; FIRST DOE;
SECOND DOE; TEIRD DCE and “OURTH Doz,

Defendants.

)
)
)
)
)
)
)

Reginald L. Vaughan for Celifornia Interurben
Mo%or Transportation Association, Complainants,

Sans & Eudson, by R. H. Hudson, for Clark Zros., Compleinants,

Rosedale & Thcma..v, by Zdsell Thomes, for R. I. McConnell,
Defeondont.

George Greham for Tindall & Games, Defendants.

EY TSE CCIRLISSION:
OPINTION

California Interurban Motor Transportetion Association,

Clerk Eros., Southern Pacific Company, & corporation, a.ndi ?ﬁciﬁc
Motor Transport Compeny, & corporation, complaimants in the above
entitled proceeding, allege in sebstance and effect .tha'!:‘ R‘.'_M'@;I.'
YcCornell, 7. he Timésll, John Gemes, minaall‘& cames,-a copext-
nership composed of 7. A. Tindell and John Gemes, are operaw 1ng
eute trucks in the tremspoxtation of property as common ce:r-
riers for compensation over the public highweys between ’?atson-

ille and within a redius of 12 miles thereo*, end San :rancisco

and 1ntemcdi§z‘ce points,. ané also be'cwecn .at.,onville, snd within
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va redius of 12 miles thereof, axnd CaXlend and 1ntemediate points,
wi uhout having obte.inc.d from the Rallroad . COmmission of the S‘tate
of Cealifornia a certilicate of pujblic convenience and nece..s:r.ty
authorizing such operationse |

The defencdants, and each of them, by uheir separate answers
herein, deny all of the allegeations contained in said complaint

and allege thet they are operating as privete. carriers under con-

tract.

Public hearings on said proceeding were conducted by Examiner

Satterwhite at Santa Cruz, the matter was submif’ted, and 1t is now
rezdy for decision.

Tho cozplainents celled each and ell of the defendents end
several other witmesses in support of their camplaeint.

The evidence shows that cach of said de;enaants, individuale
ly, and V. .A. Tinde.u ané John Games, as co-partners wader the neme
of Tindell & Gemes, have for more than one yeaz last ,'Pa"s; been on~
geged in the operation of motor trucksi for compensation beﬁwée;n
detsonville end Sam PFrencisco and Qaklend and cexrtain wa.-y-poim:s.
The record shows that the defendents, end each of thexm, by so=
liciﬁation of vérious shippers, have succeeded in seci:x"ing 2 very
substential shipping business ond have mede regula:-ljr for 'ine.t
period several Urips monthly hetweer the poim:* ahove nam.ed in
ordexr to 'trunsuo*t the volume of tomunege obtained for tmn.spor-
tetiond

The territory surrounding Watsonville for many niles 1s
devoted extensively to the growth of all kinds of vegetables
and produce including apples, peers and bgrries. San Francisco
1s a large purchasiﬁg cénﬁer‘fo:: these vegétables and fruits.

The c‘xefle’hda:nts have been hardling these commodities ever sLace
they began thelr trucking operations for many of the vreil—known‘

packing and shippirg concerns located at Tatsonville, whose
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consignees consist of numerous Commission houses at Sen Frencisco
enéd Qexlend. The Lollowing n&n@d shipper§ 8t Watsonviile con=
stitute in the main the prodncegand packing houses who have
patronized the trucking services of the dgrendamts end each of
thems
ttrell, Grafe & Adrience, Nick Melick

T. J« Jorgan & Compeny, Secunda & Varnex

Bernoy Radoviteh, Pajexo Velley Lottuce Coe

C. Z. Sheehy Company, S. Meursi

ike Resetar Travers Brothers

'The shipments have varied from a théusandupounds to truck
load lots and the commoditics hauled mainly north-bound by the
defendents have comsisted of lettuce, artichokes, tamatqes,bgans;
pees, sprouts, tﬁrnips, cauliflower and carxbts, also_apples;
pears aﬁd berries. Thé trucking opersations or'deféndanms hdve
been cerried on entirely under verbal agreemenu,, with onetex-‘
cention, by-virtue of which a seasonal service on call has been
renderea &t & charge or rate guolted and accepte& by the ship—
pers or determimed by mutuel arrangement. No time limi;.as‘
to the peri&d of service or volume oI tonnage to bg hguied
was evér definitely agreed unon, éxcent‘the dereﬁdﬁﬁts' pétﬁoﬁs
had in several insteances iudicated their willingne s to use the

service ol defendants &s long as it proved satisractory; It

appeers that sach ¢F the defendents has from time 1o time pof- 2

fused 1o accept ofLfers of shipments when the'rate'was to0 low

or unsetisfectory oxr thq load too smalllor when eqnipﬁant:was
not availablé.

The evidence shows that the defendants, in orxder to acw
commodate the needs or convenience of their verious patrons,
would piclk up shinments elther at sheds orx nlatroxms or the
;hinpers witbin the city or Uatsonville or at the raxms 1o~

eted within & radius of &t least 12 miles of thuonyille.
3t gppears that the defendants co-opeorate together in the con=

duct of their individuel and partnership,businesé to the extent
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thetv iz the event any one of them is unable for any reason
tb teke care of a particular shipment, et a given time,
either of the other defendents would heul the particuler
shipments upor request 1f ecquipment waz avalladle and retain
the full prooeeds ol the b.é:ul.

We have cerefully considered 21l the evidence in this
proceeding and are of the opinion ard heredy find as a faet that
R.Z. Mc Conmmell, W.h. Tindall, end John Gemes, apd W.i. Tindall
and Jokn Games, co-partoers under the neme of Tindall & Games,
exe operating as 8 transportation Company and as & common carrier
withiz tbe meaning of Chapter 213, Statutes of 1917, as amended,
between Watsonville and within a radius of 12 miles thereot aﬁ&
Sen Francisco and intermediate points, ahd Wetsonville and within
& redius of 12 miles thereto and Qsklend and intermediate pbints,
without having obtained a certificate of public conﬁenience énd
necessity thorelor. An' order to cease and dasizt such..unlemml'
operations will de entered. S

An oréer of this Commission finding an operation to be
unlawful end drecting that it be discontinued, is 1a itz effect
rzot unlike ex injunction issued by a court. 4 violation of such
order cozstitutes & contempt of the Commission. The California
Constitution and the Public Utilitilies Act vests the Commisslon
with power end authority to punish for contempt iz the seme manner
and to the seme extent as courts of record. In the evert a party
1s adjudged guilty of contempt, & fine may be imposed in the smount
of $500.004 or he may be imprisoned for five (5) days, or both.

C.C.P. Sec. 1218; Motor Freisht Terminal Co. V. Bray, 37 C.R.C. 224;

ro Dall and Eayes, 37 G.R.C. 407; Wermuth v. Stemper, 36 C.R.C. 458;

Ploneer Express Comvany ve XKeller, 33 C.R.C. 571.

It should also be noted that under Section 8 of the Luto
Truck Act (Statutes 1917, Chaptor 213), & person who violates an
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order or tne Commission 1s gullty or a misdemeanor snd is pun~
isigble bY @ Tine not exceeding $1,000.00, or by imprisomment inm
The county Jall 2ot exceedlng one year, or by bHOth suéh fine and
Imprisonment. Likewise s sp.ipper or oOther person who aids ox
abets In the violatiom of an order 6:‘:‘ the Comxlssion is guilty
Or = misdemesncr axd 1s punisnable in The same manner.

The Secretary of tno Commission will be directed to
mell certified ¢oples OT tils opimion and OXder o shiprers who
appeered as witnesses 1n the course of the proceeding axd TO Other
soippers who are known o be using the service and racilities of

derexdants, wpon the said opimion and oxder becoming rinal.

QRDER

Public hearings having been hela in the above entitled

Proceecing, the matver having oeen duly submlitted and being now
rescy ror decision, | '
IT IS EEREBY ORDERED that R. I. McConmell, W. 4. Tin-

dell, Jonx Gemes, Tindall & Games, 8’ co~pertmerstip composed of
We Ae Tindall end John Gemes, imuediastely cease and de:;e:ist 'che:tr
common carrier Operations detween Watsonville end within a radius
or 12 miles thereol, and San Francisco and intermediste points,
and also between Watsonville, and within a redius or 12 miles
Thereor, axd Oakland and intermediete POIRBTS, watil they and esch “ [
of them have Obtained the requisite certificate or Dblic come
ve'mence' axnd necessity rrom thls Commissiox.

| I7 IS EXREBY FURTEER ORDERED taat the Secretery or this
Commission cause & certiried cody or tais decision to be person=
 ally served upom R. X. McCommell, W. A. Tindall, Jonx Gemes, azd
Tindall & Games., e co—parmers;ﬁip composed 0T W. A. Tindall and
Johx. Game's;‘ that he sr;él.’r'.' cause certiried coples thereor to de
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malled TO ALSTrLCT aTTOXTEYS or Montem_y, Santa Cruz and Alamedas
'coun.ties and the City and Cowxty of sén Franciseo, and that upon
tais décis:z.on-. becomixng rimal he shall cause certified coples
Thereol 10 de xalled to shippers who appeared azs witnesses In
the couxrse or this proceecding and TO other shippers who are Imom
To be using e service smd Yacllitles of derendants.

fr.'h.is decision shall pecome errective tﬁenty (20) days
TTOR service OT the ebove menviomed copless -

il ™
Dated &t San ¥razclsco, Calirornla, this / . d=y

or @u//WJ ' , 1952,
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