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EEFORE TEE RATLROLD COMMISSION OF THE STATE OF CALIFORNIA

VOTOR FREIGET TERMINALL CONPL Y,
a corporation,

Complainant

VEa

Case No. 3208.

Jonan M. Atkinson snd Wallace XK. Downey, by
Wallece K. Dowaey, for Complainant.

IERMEN BAELS, dolng business under
the Tictitious name md style of
UNITED MOTCR TRALNS ORT; UNITED
MOTOR TRANSPORT, & co-partnership:
FIRST DOZ and SECOND IOE,

Defendants.

L Sl M e Vel e N N N el Nu P N i Nl

Rex W. Bosaon; for Defendant.

David G. Sheerer, for Celifeoraia Interurbac
- Motor Transportation Association, Iptervenor :
on behall of Complainant. e L

Edward Stern, for Railway Express Lgencey, Ine¢.,
Intervenor on dehalf of Complainant.

E. Bissinger, for Southern Peacific Compeny and
Pacific Motor Transport Company, Intervenors
on behall of Complaina.nt.

M. F. Brooks, Hr The Atchison, Topeka and
Sexte Fe Eailway Company, In'tervenor on beh&lr
of Compledinant. .

BY THE COMMISSION:

OPINION

Motor Freight Terminal COmp&ny, a corporation, 'complainan"a.
nerein, complains and slleges thot defendent, Sermen Babls, doing
business uader the Tictitious name and style of United NMotor
Transport, is conducting & common cerrier emtomotive service for
the traasportation of property ror compens a.tion over the public
highways between Los Angeles and the metropoliten area adjacent :\‘
the:eto o.nd San Francisco and adjecent terri‘tory, including |
Cakcland, A.lfma-da, Bemeley and po:!.n‘cs intermediate thereto,




without £irst having obtalned a cextificate of publlic convenieance
and necessity therefor, as required by tue Auto Stage and Truek
Trnnsportation Act (Chaprer 213, Statutes of 1917, as amendé&).

Defen@ant; in enswering, admits that he doez not have 2
certificate of public corzvenlience and necessity bdut denlesz the
sllegation that his operation is that of & common cerrier.

A pudlic hearing was condﬁcted by Sxaminexr Xennely at
Tos Angeles, the matter was duly submitted end is now‘readyfror

decision.

Zermen Behls, the adove named defendant, is an individual

operating under the fictitious name of United Motor Transport.
aceording o his test;mony,he condgcts a transportation business
srom an o2fice located &t 1730 Industrisl Street, in the City of
Los Angeles. AT fhe address shove reforred to there is also
located & loading place, smﬂll_warehouse end yar&. Defendznt does |
rot neave title to0 any trucks dbut hires the service of six individuael
truck omners who perform the actuval operation of transporting
froirht tendered defendant. Bahls testified further that\ge WOTOS,
on an average; Tive or six truck loads per wesk between Los Angeloé
azd vicinity and San Fraancisco, Oaidland and adjacent térritory;
Defendant has at times engaged the services of two solicltors
who were paid commissions on the amount of busingss&received by
defendant os & result of their solicitation. Ir addition, he
adnitted advertising.in‘the Loz Angeles Commerclal News as & motor
truck operator condncting an'over-night service between Los LAngoles
ané vieinity and San Francisco and territory adjacent thereto.
Dofendant contended that he was operating‘undgr contracte
buv his owﬁ tostimony falls to substantiate this fact. He admitted
that he hed no written contract with any shipper. He ruéther |
testiried +hat he had refused two shivments of furaiture oo the

theory that be &1d not want to hold himself out as & common carriele




Oz cross-oxamination, however, he admitted thet 12 the furniture
had been crated - "I suppose it would have been all right -
e WOLC not objecfﬂ.

Seven witnesses toctifled on vehalfl of complainant, the

tostimony of thecse witnesées‘indicating that defondent hes hauled

zerchandise between the points herotofore referred to. A1l
Bitresses testified that they hed nothing more taeon =n orel under-
stending with defendeant and compeasation for tho service reﬁaered
was palé accordingly.

The record herein clearly indicates thet Gefondent Bahls
conduets a common carrier operation, traasporting consigopments rrém
szippers in both Los Angeles and territory adjecent tnereto to
Sen Froacisco and the bay ares, as well a5 shivments from Sen
Francisco to the southern pert of the state in the vieinity of the
City of Los Angelec; that the operation consists of five or six
truek loeds in each direction every week; oxf that the delendent
receives compernsation therefor. Az order to‘cease and desist
such operation will be sentered.

Lo order of this Commission finding 21 operation to bdbe
uanlawlful and directing that 1t be &iscontizued 43 in Lts effect not
wnlike an injunetlion isswed By & court. & violation of such order
constitutes a conteupt of the Commission.. mhe Ca;iré:ni&
Constitution aand the Public Utilitles Act vests the Cozmission
with power and authority to puaish for contempt in the same
menner end to the same extent es courts of record. In the
ecvent & party is adjudged guiliy of contempt, & fine may de
inposed iz the amount of $500.00, oxr he may de imprisoned Lfor .

five (5) days, or both. C.C.P. Sec. 1218; Motor Freirh+ Terminal Cos

Ve Braz; 37 C,R;C. 2245 re Ball and Heyes, 37 C.R.C. 407; Wermuth v,
Stampor, 36 C.R.C. 458; Piomeer Express Compmay v. Keller,
33 C.R.C. 571.




It should also de noted that under Section 8 of the Aute

Truck Act {Statutes 1917, Chapter 213), o person who violates an
order of +the Commission is guilty of & misdemeancr and is punishable
by & fine not exceedlng $1000;00,' or By impriscooment in the county
jall not exceeding one yeer, or by both such Line ana.- Imprisonment.
Likewise & shipper or other person who &ids or adets in the violaﬁ.on
of an oxder of 'che COmmi.ssion is zuilty of & misdemeanor and 13
punisiable in tb.e seme manner

The Secretary of the Cc:mmis.,ion will be dlrected to mail
cortified coples of this opinion =d prde:n- o shippers who appeared
es witnesses in %the course of the proceeding end %o other shippers
who are known to bde uslng the service an& facilities of defendant,
upon the seid opinion and order becoming Linal.

A pudlic hearing heving been held in the above en{ci’cléa
proceeding, the matter having dbeen &y sbmitted and being now
resdy for decision, ‘

T e E"';.REBY POUND LS & FACT that de..enc‘zmxt Hermen Bahls,
doing dusiness under the fictitlous nexe of Unmechotor '"ra.n.sport,

s eageged iz the transportation of p:.-o:ge*‘cy Y emto truck for
compensaxion, ead as & common caxrrier, betwesn r.u:ea tormini ead
over & regulec route on the public highways of this state, viz:
betweer San Francisco, Ozgleand an’c} contiguous pointa and Los
fngeles and contiguois poinis without Lfirzt having o‘otained. a
certiricate of public conveniemce and necessity for such operatlions,
as required by the Auto Stage and Truck Transporta’cion\ﬂ.ct,_

(Chepter 213, Statutes of 1917, as amenced)e Therefore,
T IS EERTEY ORDERED thet defendant Serman Behls, doing

business under the fictitious neme of United Motor 'J'.'ra.nspé'rt,'
iy




grhall immediately cease and desist such commos carrier operéﬁions,
as descridbed in the preceding paragraph, unless and until he
| shall obtain & certificate of pudblic onvenlence and necessity
theréror, ané |

IT IS SEATEY FORTHER ORDERED that the Secretary of this
Commission shall cause a certified copy of tais decision %o de
personally served upon defendent Herman Sshls, doipg buéiness
under the Lictitious name‘or United.Motor‘Transport;‘thax he
cavse certified conies thereof to de malled to the Distéict Attorneys
of Sen Fraacisco, Alameda and Los Lngeles Countles énd, upon tbis
decision becoming rinal, ke shall cause certiriédjcdﬁﬁqs thereol
to be malled fo skippers who &ppeared &as witnesses 1o the course
of this proceséing end to other shippers who are known to de uslng

the service and fecilities ol delendant.

The effective date of this order shall de twenty (20)

days after the date of service upon dofendant Hermen Bebls.

Deted at S=a Francisco, California, this [’ day of
A 1ed 19324
/




