Decision No. P>RO47 .

ZEFORE TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

CALITORNIL INTEZRURBAN MOTOR
TRANSPORTATION ASSOCIATION,

Complainant,

VS. : Case No. 3246

OEARLES EATR, doing business
as Heir Trucking Compeny,
Derend.é.nt. _

H. J. Bischoff, for Complelnent.

2. B. Lindersmith, for Defendent. %
CIRR, Commissioner: {‘?\.; %W\&

9RIEION

On April 22, 1932 Californie Interurban Motor Transporte-

tion Assoolation filed i%s complaint ageinst Cherles Euir, doing
business as Hair Trucking Company, alleging that the latier was
operating as a {transportation company between Riverside on the one
hand and Los A.ne-eles and .z..os Angeles Hazbdor on the other, without
heaving a certificate of public convenim ¢e and necessity. Derenda:nt,
in the answer filed on May 17, 1932, took issue with this allegatione

‘ A public hearing was had on June 20rd and the matier is |
pow under subuission and reedy for decision.

The Tacts as developed at the hearing may de summarlized

briefly as Lfollows:

Charles Hair, operating under the neme of Hailr Trucking
Company, for some time has been doing & local drayege sxd trucsing
busimess at Riverside. Ee has trucked a consideradle quantity of
b.ay and straw frow points in the Perris Va.lley %0 various points in
Soutnern Califoraie. He has also doze some load trudking detween
Rivercide and Los Ange les ond Los A.ng,eles H&roor, the latter being

& relatively unimportant part of his business.




Recently Halr got into some finencial difficulties and

the business was voluntarily, dut without sny court proceedings,
turned over to his creditors who, through a representetive comittee;'
have zssumed some general supervision of the dusiness. EHeir,
however, hes contizued in active cherge sné has edvertised in the
Riverside local. paper under the neame of Rair '.".‘rucking Company,
Hauling Contractors, rfor local and long distance hauling. l

The Victoria Avenue Cltrus Association this year con-
tracted with a }fr. Barnes %o heul oranges % Los Angoles Farbor.
Bernes fermed out some of the business to Hair, who Toceived compén.—
sation at the rate for waich Barnes' contracted. Iz February and
March, Hair haulgd several. loads of roofing material for Hammond
Lumber Compeny from the Harbor to Riverside. He hauls adout 20
tons of newspepers 2 month from the Harbor to Riverside for the
Riverside Press uader & verbsl "contract™, the a:r&ngcment
terminedle at will of either perty. He hes heuled & few loads of
Lreight from tho Harbor to Riverside for Talley Feéd, ¥ills. Abdout
toree times in 1931 he heuled truck loads of frelght from the Hexbor
%@ Riverside for the Riverside Foundry. He 2lso ai& & little
hewling from the Hardor to Riverside for the Parker Machine Worlks.

A rair deduction Lfrom the testimony 1s that Halr was
after what busirzess he could get In the lime of load haulage
between Riverside and Los Angeles and Los Angeles Harbdr to supplement
2is other and prinmcipal business. His operations between these polnts
are clearly in violation of the Auto Stege and Truck Tmnsportatibn
Act (Chapter 213, Statutes of 1917, &s amended). The CommizLon
should order him to cease and desist. "

hn order of this Commission finding an operation to bo
walawful and directing that 1t Dbe &L scontinued is in 1ts effect not

velike en injunction iszued dy & court. & violetion of such order

o




constitutes a contempt of the Commissione. The Celifornia
Coastitutlion cnd the Public Ttilities Aet vests the Commission
with power end authority to punish Tor contempt in the =same
meanner and to the seme exteat &s courts of record. In the
event & party is adjudged guilty of contemnt, a fine my Do
imposed in the amount of £500.00, or he nay bvo imprisoned fLor

Tive {5) days, or both. C.C.P. Sec. 1i21€; Motor Freight Torminal Co.

v'.'Brax,' 37 C.R.C. 2243 ro Ball and Hayes, 37 C.R.C. 407; Wermuth v.

toamner, 36 C.R.C. 458; Plopeer Expross Commeny V. Xellex,

33 C.ReCo 571

It should also be noted that under Section & of the Auto
Twuck Act (Statutes 1917, Chapter 213}, & porson who vibl&tes‘; an
order of the Commission 1s guilty of & misdemescor end is pur.ishable_
Dy & fine 2ot excceding $1000.00, or by imprisorment in the county
Jeil not exceeding one year, or by both such fine =nd imprisonment.
Likewise & shipper or other verson who aids or abets 1n the violatlon
of an order of the Commission is guilty of & mislemesncr and 1s
vunishable in the same manner. |

mhe Secretery of the Commission should Yo directed to meil
certified cOpiéas of this opizion and order to shippers who appeered
s w:'.tne'sses in the cou#:se of the proceeling &nd ‘.:o"otb.e,r shippers
who exre knowz to be using the service and facilities of defendent
upoz the sald opinion axd order hecoming finmel.

The following form of order is recommendeod:

A public heexing having deen held in the adove entitled
and bedng

el

proceeding, the matier having been d‘fly-_; sz;szpitted
now reedy for decision, 1 | o _'
| " TS HEREBY FOUND A4S A FiCT thet defendent Charles Hadz,
doing business as Eeix ‘T“ruclf‘.‘i.n.g'Compmy i1s engeged in the
5=




treasportation of property by asute truck for coampensation, and as

& common cerrier, detween fixed termini and over & regulaer route
on the public highways of this state, viz: bhetween Riverside and -
Los Angeles and Los Angeles Harbor without f£irst having obtained

& certificate or'public convenience and necessity for such
operations, &s roquired by the Auto Stage aﬁd Truck Trazasportation
Lct (Chaptex 213, Statutes of 1917, as samended)s Therefdre,

IT IS EEREBY ORDERZD thet defendent Charles Haix, doing
dbusiness assEé:r'Trudcing Comreny skhall immediately cesse and
deslst such common carrler operations, as descrided in the preceding
paragrapk, uvhless and until he shall obitaix &_cértiricate of
public convénience and necessity therefor, end

IT IS ZEREBY FURTEER ORDERED that the Secrotary of this
Commlisst on shall canse & coxrtified copy of this decision to be
persorally served upor defendant Charles Halr, doing dusiness as
Hair Trucking Company;that he cause certified coples thereof o de
melled to the District Attorneys of Riverside and Los Angeles
Counties and, upéz‘thia decizion becoming finael, he shall cause
certifried coples thereor‘to be mailed o shippers who appesxred
as witznesses in the cpufse of this proceeding and to other shippers
who are known 10 be using the sexvico and facilities of defendant.

The effective daté of this order shall de twenty (20)
days efter the date of service uporn defendant, Charles Eair;‘

Dated at San Franeisco, Califoraia, this.zfjffza§ o

d_,u;j,uf‘ 1932,




