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Decision No. 9O504Q .

BEFCRE TET RAILRCAD COMMISSICN OF THE STATE (F CALIFORNIA

USION OIL COMPANY OF CALLIRORNIA,
& corporation,
Complainant,

vs. Case No. 3256

TEE ATCEISON, TOPEXL LND SANTA FE
RAILWATY COMPANTY, a corporation,
Defendent.
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By complelint filed May 6, 1932, i¥ 1s alleged that the
charges on 5 carloeds of gasoline shipped frowm Los Angeles to
Wildesin during the period Septeumder 4, 1930 o Sopteﬁber 235, 1K0,
inclusive were assessed and collected in violation of the long and
suort heul provisions of Section 24 of the Puilic Utilitles ict
and. Sectlon 21 Article XTI of the State Coastitution.

Reparation only 1s soughte.

Charges were assessed and collectod on compl&inanf's ship-
memts at & rate of 4 cents per 100 pounds as published in
Supplement 13 to defendent’s Tariff 9777-L, CRC 596, and at an
estimated weight of 6.8 pounds per galloa, computed upon the
capacity of the tenk oar irn accordence with the provision of
Lgent E.D. Boyld's Circular 6~C, CRC No. 36.

Compleinant contenls that these charges were coilocted
ir violetion of the long and short haul provisions heretofore
referred to in that they exceedeld $15.00 per car, obtaluned dy
combining with & proportional rate of $4.50 per car epplying detween |

Tos Angele§}&dk Wil&asin & like rate applicedle either between

Industriél and Los Anzeles, or Forest Lawa and Los fagelesy sud
observing the $15.00 per car mihimum‘ch&rge protﬂded for in Rule 13
of Wbstern‘Classificafion,No. 61, C.R.C. 465 of F.W. Gomph, Agente.




The §4.50 rates are pudlished in defendent's Teriff 12375-L, C.R.C.
645, Southera Pacific Compeny Tariff 730-D, C.R.C. 3353, and Los
dngeles and Salt Lake Rallroad Co., Teriff 133-E, C.R.C. 327
Tespectively and are restricted so as 10 epply only "when incidental

- %0 line hauml from or %o Los Angeles."”

Irn Chemberlain Coe TSe ATLSE RYy. Co. 35 CRC 63 we helld that

under the applicadble tariffs the proportional rates referred %o
sbove could dbe used in comdination with each other, subject to a
winimum pexr car charge of $15.00, and that highgr cbarges could not
be &ssessed on shipmerts moving detween intermediate pPoints without
contravening the long and short haul provisions.l

Deferdent admits the elllegations of the complaint and has
signified its willingness to make a reperation adjustment,-the:erore
under the issues as they now stand & formal hearing will not.bp |
necessary.

Upoa consideration o:‘all the facts of recoxd we are of
the opinion and find that the charges oo complainant's shipments
were assessed &nd collected in violation of ‘the longlénd $ort
haul provisions of Section 24 of the Publio‘Utilities Act'and of
Section 2L Article XII of the Stete Constitution. We further
find thet complainant made the shipments as descrided, pald and dore
the charges thereon, and 1s entitled to reparation without izterest.
Complainant specirically waived the payment of interest. |

The exact amount of reparation due is mot of record.
Complaipant will sudbzit % defendent for verificetion & stetement of
the ;hipments'made'&nd upon payment of the reparation defendsnt
will notify the Commission of the amount thereof. Should 14 not
be possidle to reach an agreement &5 to the repars tion award, the
matter mey be referred to the Co ssion for Durther asttention exd

the entry of 2 supplemental ader should such de necessary.

1 See aisc E.J. Stenton & Son vs. ATESF Ry. 36 CRC 390.
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This cese being at issue upon complaint and aaswer oz file,
full investigetion of the matters and things inwlved having bdeexn
had, end dasing this order on the findlmgs of fact and the con=-
clusfons coatained in the preceding opinion,

7T IS HEREBY ORDERED thet defendsnt The Atchison, Topeka
aré Santa Fe Reilway Compeny be and it is hereby sutherized ank
directed t0 refurnd without imterest to complainant Trlon OLlL Company
of Celifornis all charges collected in excess of $15.00 per car
cor the trensportation from Los Angeles to Wildasin of the shipments

of gasoline involved in this proceeding.

Dateld at San Fraacisco, Califoraia, this g"./ day of
Rirpownd 1932, |
/ .
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