Decision Xo. A

BERORE THE RALIROAD COMMISSION OF TEE STATE OF CALIFORNIA

MOTOR FREIGET TERMINAL COMPANTY,
' Complainant,

VS.

NATIONAL SEIPPERS ASSOCIATION, LTD.,
a corporation, TEX SAYD, doing business
under the fictiticus name and style
of SAID BROTEERS TRANSFER CONMPANTY,
SATID ERQTEERS TRANSFER .COMPANY, & CO~-
parmership, FIRST DOR and SECOND DOE,

. Defendants. .

Case No. 3201.
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Johr M. Atkinson and Wallace K., Downey, by
Wallaxce X. Downey for Complainant; and for

California Interurben Motor Traasportation Association;
Yalley Motor Lines, Inc.;

Valley Express Company, & c¢o-partnership;
Lyon Ven Lines, Inc.;
Bekins Ven Lines, Inc.,

Intervenors on. bohalr of the complainant.

Robert Bremnan and Wms. F. Brooks, for Atchison, Topeka Ead
& Sepke Fe Railway Company and Western Pacific

Railroad.Company, Xntervenors on derall of the
Compleinant.

Bdward Sters, for Rejlway Express Agency, Ine.,
Intervenor on dbehall of the Complainant.

Douglas Brookmen, for Celifornia Motor Express, Ltd.,
ané for Californie Notor Transport Coupany,
Inte:venors oz beralf of the Complainant.

E.%. Hobbs, for Southern Paclific Company and Pacific

Motor Transport Company, Intervesors on behelfl of
the Complainant.

E.C. Lucas, o Pacific Greyhound Lines, Intervenor on
behalf of the Complaineant.

Leo D. Daze, for NXationel Sh.ippem Association, Ltd.,
Defendznt.

BY TEE GDMSSION :

In this rroceeding complainant alleges (&) that defendemts
are and have boen operating automotive trucks for “the transportation

of property as commen carriers Ior compensation over 'the"publicf




bighways of the state between fixed temmini and over reguler routes,
namely, between Los dngeles end adjacent pointe oo the oze haxd,

and San Franeisco Bay points on the other vl thout Tirst having
obtained a certificate of pudliec oonvenienoe and necessity as roqairod
by the Auto Stage and Truck Tmaportation Aet (Chegter 215, '
Statutes of 1917, as amended), and (b) thet defendants are and

have deen operating as an oxpres..-. co:'poration, as that term is

defined in the Public Ufilitios Aot ’ betﬁ;aen Los Anpgeles and ad-
Jacent points on the one hend, and Sen Franciso Bay points on the
other, » W thout baving filed tariffs with this Commission.

Public herarings were held defore Zxaminer Xennedy at Log
4ngeles on April 15 and 23, 1932, and the matter submitted.

The evidence in this proceeding primesily relates to the
operations of the National Shippers Assoc:.g.tion; Incorporated herein-
after reforred to &s the National Shippersy’. a::ooz’.'pgra.mim formed
Marok 7, 1931, for the purpose, among other things, "to engage in,
conduct and carry on on all its frenchises the buainozs of trans-
Lferring, cerrying and rorwa;cding of freight and werchandise in
both large and smﬁll quantities, percels and shipments of every
class and character in the State of California td and from
customers and shippers solﬁcited by the corporations through its
officers or sgents either gratuitously or :o:'oonsideration AR
provided, however, this corporation shall not act as common carrier
eteEr, The record Will not support a rmdmg "w.tth reference to the
otbeT defendacts. o |

The National Shippers commenced operations J'anuafy,. 193L.
It meintained terminﬁls a%t Los Angeles and San Frencisco &nd

gonerally solicited shipmen'ts Irom the public,ﬁ using its owx trucks




to pick up and deliver the shipments at the termini

but usizg tpa railroads, stéamship lines or certificated

trucks to perform the line haul service. About the first

of September, 1931, defendents abendened the use of the

carrie:s under this Commission’s jurisdictior and entered.

into a purported coxztract with Said Brothers Forwarding

Conpeny wheredby the latter ag:eéd to perform ﬁhe li;e hewl.

service between the termini by truck. Said Brothers

Jorwarding compény hes no certificate of public convenlence and

hecessity to operate on the publiec highways as common carxiers.
On Jemary 25, 1932, the National Shippers £iled with

the Commission what was intended <o be an express tariff.

The tariff was nct acdepted for filing as it was not constructed

iz conformity with theypommission's rules relating %W the

canstruction and f£ilizg of tariffs nor was the Commission

informed over what common carrier or carriers the alleged

express natter was to be transported, The record in this
proceeding, however, shows that at the time this tariff was
offered for riling the National Shippers was not opexating
&s an express corporation, as that term is derineg in

the Public Utilitfes Act. Its President testiried




that the exyress méz.‘;ter, 1L suck it could be called, wes béin:.;
treansported between the terminl not by & common carriex but dy.
Said Brothers Form_»i:rﬂin_g Compa.ny, a carrier purporting to be & |
private contract sorrier.

In the fore pert of Merch, 1932, the Netiosel Shippers
Association purchased the sutomotive equipment of the)Said’B::'othnrs
Forwerding Compeny oud since that date have dbeen drecily operatlinag
toucks. It ROW SerVoes aprroximately 244 shipnmers, and operzies 2
reguler schedule by 1%s omn trucks botween Los Angeles and adjacent
points on the one :".w.nd, and ZBakerslield, ?rosno;, Medera, Nerced,
Stockton, Oakland, Berkeley, Zmeryville, Llemeda and Sen Francisco
on the other hend. Truckes Loave Los Lngelos &t about 6"?-.3&.,
a.';rivins at San Francisco the folloiving morning at {a.ﬁcu;:t 10 LM,
Southbound the rﬁnning time is sbout an hour slower. The soxvice
is extenzively advertiszed and solicltors are emplo&ad t0 1lieclt Hus-
'{ness from shippers gererslly. There is no avtempt by defendant
to negoviete any contracts witk those whom it serves.

mho ovideace clearly shows thet at the present time
defendant i3 trensporting property as a common carrier over the |
public highways of this state betweern Iixed termini amd over rogular

- route without baving obtained from tais Commission & certificate
of pudlic convenience and necessity. An order will be ente:éd.
reo;uiring the Nationel Shippers Association, Incorporated to cease
and desist rendering this unlewful service unless end until &
certificate of public convenience and gecessity 1s obteined from
the Coxxission.

4z order of this Commission finding en operation to be -
unlawiul and directing that i+ Yo diccontinued is in its effect ot
wniike an injunction issued by o court. A viokation of such order

constitutes & contempt of the Commission.  The California

Constitution and the Public Utilities Act vests the Commizsion

wtlian




it power and autbority to punish for contempt in the same
nanner and 10 tue came oxtent as courts of record. In the
event & party is adjudged guilty of contempt, & fine may bve

imposed in the amount of £500.00, or he may de imprisozed Tor

- Mve (5) days, or voth. C.C.P. Sec. 12;8; Notor Twoipmht Terminel Co

T Broy, 37 C.R.C. 224; re 3ell and Zages, 37 C.R-C. 407 Wermuth v.
Stcaoor, 36 C.R.C. 458§ Piloneer Express Company ve. Xeller,
33 C-R-c. 5710

It should also be noted that under Section 8 of the Luto
Truck Act (Statutes 1917, C;apter‘zls), e person who violates an
oxrder of the Comm%ssion‘is guiliy of & misdemeanor and Iis punishadle
by 2 fine not excee&ing $1000.00; oz by impoisonment in the county

all not exceeding oneyaér, or by doth axch fine =il imprisorment.

J
LikXewise o skipper or other person who alds or abets in the viola~-

tion of an order of the Commission is guilty of 2 middemeanor end
is punishable ir the same nenner. - |

The Secretary or'the Corxnlssfion will be dlrected 40 mail
certified oopieé ol this opinion and order o shippexrs who appesred
s witnesses in‘the course of the proceeding and tovother‘shippers
wao are knowz o be uslag *he service and fmeilities of defendent,

upon the said'opinién and order becoming final.

A public heexring having been held iz the awve entitled
proceeding, the mmtter having bveen dily submitted zad being now
ready for decision, : |

IT IS ZERZBY FOUND A4S A FACT that defendent Natiomal
Shiprers Associétion, Inqorporated is engaged in the transportation
of property dy auto truck for coupensation, ard as a ¢common cerriexr,

between Lixed termini and over a reguler route on the public
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highways O this state, viz.: deitween Los Angelos and contiguous
points on the ome kand and BakersTield, Fresno, Maders, Merced,
Stockton, Osklaxd, Berkeley, Bueryville, Alameds and San Frencis-
¢e o the other kand without Tirst having obtained a certificete

o< pudblic cmenien.ce and necessity for suckh opera‘::.ons, as re-
qu:i.red; by the Auto Stage ane Truck mcansportat:.on Act (cmtec:
21%, Statates of 1917, ss emended}. Theretcre,

IT IS SER¥SY ORDZRED that derendant Nationsl Shippers
Lssocieticn, Incorporated, shsll immediately ceese and dosist
such common caxrier operstions, as described in the pcr;ecedme;
paragreph, wnless and wxtil a certiricate of public convenlence
ard necessity is obtained Lrom the Commission thererlor, and

IT IS EEREEY FURTEER ORDERED that the Secretary oX
this Commission shall cemse @ cextified copy of this decision
t0 be personzlly served upon derendsnt National Sb;ippe;rs Lsgo~
clation, Ineorporated; that he cause certiried coples thereor
"t;o be mailed to The District dvtorneys of San Francisco, Lameds,
Sen Joaguix, Stenislaws, Fresno, Kern and Ios ingeles Couxties,

, upoz this decision becoming £inal, he shall couse certiried
copies theredr to bde mnod 0 skippers who appeared &s witness-
ez 1n the coﬁrse or this proceeding and T othexr sﬁippers who
are known to be using the service amd Tscilities of defendent.

IT IS EZRERY TURTEER ORD'ERED that in 2ll otker respects
the &n@la:.m: is .ne::eby dismicsed,

The erffective date of this oxder shall be twenty (20)
days atter the dzte Of service upon derendemt Natiomal Sb.lppen':s .
LSsoclaticr:, Incorpom.,ed. :
Dated &t Se.n I‘rancisco, Calirornis, tois _ [/ AT
of imgust, 19%2. % [’,44,‘&4,4 ’
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