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Decision No. 25087 .

SZFORE TEE RAILRQAD COMMISSION OF THEE STATE OF CALIFORNIA.

NORTEWESTERN PACIFIC RAILROAD COMPANY,

a coXporgtion, and PETALUMA AND SANTA

RCSA RATLROAD COMPANY, a corporation,
Complainants.

VS Case No. 3150.

SAN RAFAEL FREIGET & TRANSFER COLPANY,
2 ¢orporation,
Deferndante.

H. W. Hobbs, for Complainants. :
Zdward Stern, for Rallway Express Agemcy,lnc.,
~atervenor,
MeGetiigan, Tolané & Boumgerten dy
T.C. McGottigan, for Defendant.

BY THE CQMISSION: OPIXION

Northwestern Pacific Railroad Compeny end Petelume end

Sapnte Rosa Reilrosd Compeny have Iiled a complaint against San
Rafael Freight and Transfer Company,alleging thet salé San Rafsel
Freight and Trensfer Company is operating trucks.between Sen
Francisco and points north of Sausalito and Sen Rafael, in a
menner whick violates the conditions of certificates heretofore
issued dy this Commission and iz, in other respects viélating its
certificates of public convenieonce and necescity as heretofore
issued by this Commission end the rules and regulations of the
Cogmission. Compleinants pray Lor an investigetion of the operaQ
_tién and practices of defendant ond in the event that the com-
Pplaint herein be sustained that suituble penalties be imposed
together with re#ocation of defondent'c certificate of public
convenience and necessity.

Défendanﬁ Culy filed 1ts enswer, generally and specifi-
cally denying the ﬁ@terial allogations of the complaint. |
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A pudlic hearing or this complaint wes conducted by
Zxamizner Eandfoxd at San Francisco, the matter was duly sub-
mitted on the filing of briefs, and is now ready for decision.

The record shows thet on dctobox 27, 1931, = shipment
of ore bale (4) tires and 4 cartons wac received at Sen Fran-
cisco from the Intersvate Motor Transport conéigned o E..C.
Craft, Saente Rose. This shipument was forwarded on trip No.3582
and the totel welght of the shipment was 170 1b5. (Exhibit
No. 1). The suthorized weight of packages t0 be hauled by
defendent®s trucks is limited to 60 1lbs. 4. H. MaxXk, Preﬁidonz 7
ol derendénx company testified that he hed issued strict
instructfons‘to all his skhippers end employees that shipuments
weigh:ng in excess of 60 lbs. each, shouid not be receiveld and
transported, and that he had speciricaliy advised the Interstate

Motor Transport that no shipments weighing in excezs of 60 lbs.

would bde feceived and trensported.

The recoxd also shows that on November 4, 1931, & ship-
zent of books was forwerded LI the San.Franciscd News Company
at Sen Francisco to Mrs. R. Loule, Readmore LibraXy, c/brEntor-
prise Grocery Co., Lansdele, California. The weight of this
case of books was 175 1bs., seme Toving on tri N0 3589 . (Txhibi t
No.‘?). As previously stated the weight limit on:shipmeﬁts by
srucks of defendent 1s zestricted o packeges weighing not in
excqﬁs of 60 lbs. |

; The record further shows that in September,lodl, eight.
cratéa of chickens were movod from Petaluma to Berich Ranch
near Seuselito, shipment covered Dy Ixpense Bill No. 4858.(Exhidit
No. 3 ). No weight appoars on thoe expense bill although it is

commonly known thet crates of live chickens weighlin excess ot
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60 1bs. ecch. A witness ZTor defendaxt, a Tormer clerk in the San
Rarael office testified that due to the insistence of the consignee
this shipment was forwarded to dostinatlon, the consignee having
threateno& suit 42 the shipment was not delivered. The rate cherged,
65¢ per crate, was for the time of the driver makins special trip
for the delivery ¢f this consignmont.

On September 29, 1931, four sacks of Teed werXe shipped
srom Petalume Dy the Poultry Producers' Association of Central
Califorzia 4o the ranch of G. Benich at Sausalito. The memo rendum
covering shipmentr(Exhibit No. 5) chows no weight although 1t is
well knowzn that feed weighs in excess of 60 lbs.‘pér sack. 4L witness
#or defenfant, & former cierk at the Sen Rafcel office testified
that the tag was entered on the thought that 1t covered a shipmen£
‘or eggs which wes the primeipal 1% em forwarded by the shipper. |

The record shows that on Octover 28, 1931, San Pefael
¥reight end Transfer Compaly transpoxted two bales of moss from
Sevin Vincent Sged Compeny, Sen Francisce to Sen Raraei. The
weighé of %this shipment was 300 1lbs. and 1% was‘covered by Ixpence
B11l of San Rafael Freight and Transfer COmpany going *ofward on

»ip No. 3583, being deliver ed at Sen Rafael to Sauaalito IExpress
for forwarding to consignee L. W. Ellic at Santa Ro sz The'amoupt
o2 freight dill was 30¢ plus 1f toll, & totel of 31¢. (Exhidit
No.6). Complaizent alleges that this rate is 1oV Juétiried_by'
, current tarifs which was in effect at the time of the mo vemen e
Defendent asserts that this shipment was & portion of a carload
shipment picked up by boat at Pier 50, Saa Francisco, and fransported
%o San'Rarael ard that a total cherge of $25.49 was &ssessed end col-
lecved fox the carload movement of 22,050 lbs.

Defondent claims o have zssessed a rate of 104 per cwt.

on the shipment and to have classified 1t a5 fertilizer as shown

on Ttexm No. 82 in Supplement No. 12 to C.R.C. Xo. 5, as eifective

September 15, 1931.




The shipment of Peat Moss was evidently not properly
clescified when rated as "Fertilizer" in bags for which the rate
of 10¢ perxr cwt.'apélies as per tariff reforence above. The correct
rate would appear o be-Item 34 of Local FTreight Texrilf No.KS-B,< l
as elffective Nov. 26, 1958, and which covers T™Freight ro: which
spoéiricjrate;‘ccmmbdity or class, ics not showﬁﬁ which 1s‘g1ven'as
304 éé: cwt. beiween Sen Frencisco Termizal end San Refael Termdnel.

The shiovment of Books from San Frasncisco to Lansdale as
covered by Ixpense Bill noted above (Exhibdit No. 7) was not properly
raveds There is no commodity rate on Books apd'Item.34 ol Local
Treight Tariff No. 3=5 as effective Nov. ég, 1958, would propezly
apply. Thisz covers "Freight, for which rate, commodity or‘class 1

is not shown™ ané would, if 0 clussified, result in a zate of 30¢

Per ¢wl.e OT Saﬁf for the shipment Lrom Sen Frencisco Terminsl to

the Sauzelito or San Rafeel Terminal.

- We have cerefully considered the record and exhidits
in this proceeding. It appesrs therelrom thut not'only has the
San Rafael Freight and Transfer Compery handled shipmentc by truck
in oxcess of the 60 1v. minimum set forth in conditions of its
oporative tariffs end cuthorizirg cortificates but that little atton-
tion is givén tho propexr clacalfication of merchendisze as to rates
guthorized ané set forth in its texlifl filings. Txpence Bills and
Freigkt Bllls are prepered and do nov show retes or in saue instences
weights of shipments. This proctice makes it Alfficult to check
the business handled ead results iz improper charges to the public
in neey instences. The principel ceuse of complaint 1s the resuwltent
under crerges at less thern authorized torliff rates, which results
in many instances o shipments aceruing to this carrier by reason
o2 the lesse# rate charged. ' . ‘

In this Commission's Decision No. 23183, on Case No.2652,

decided December 15, 19%0, San Rafsel Freight & Transfer Company was

oxrdered to cease and desis?t cnd +hereafter abszstain from *the trane~
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portation ol package merchandise welghling in excess of sixty (60)

1bs. eack on the public highway between San Francisco arnd péints
aorta of San Refael to znd inxcluding Petalume aﬁd Santé Rosa. The
:’dc'c that this merchandise is transported by boat from San Francislco«
to Sen Refael exd is then transported by truck to 1ts destinmtion
doos’no‘.: allow defendent herein to violate the terms of the cease
and desist order. The opinion preceding the above mentioned order
setsfoTth the fact thet the defendent's menner of operation has
been gquestioned several times in Tormal procéédings and sets Lorth
thet this Commission will not be dlspozed to deal lightly in the
future, should defendent fail to observe strictly its certificoted
rights.

Te 2iad from tho recoxrd herein that not only has defenlent
-San Pafael TFrelght and Tmnérer Company violzted the restriction
Jimiting 14 to the carrisge of package merchcondise net in 0xcOSS
of sixty (60) lbs. pex package dut 4t hes clso violated it tariffs
by assessing rates other then those duly filed and authorized

effective.

A public hearing having been held upon the adove entitled
complain?®, the matter heving been duly suimitied on briefs of
interested counsel, the Commission Yeing now fully advised and of
the opinion tha*t defendant, San Rafael Freight and Transfer Compeny
hes violated the conditions of its cextificates lixmiting the car-
riage of peckage merchendise to sixty (éo) 1lhs. per package ard
hes glso failed To conform to its pudblished tariffs ai; lawfully
on file with this Commission | |

IT IS EERESY ORDERED that Sen Refael Freight end Transter
Company, a corroration, be and the same heredy is d;.reg‘.:ed. ‘.:9

gppear belore Commissioner Harris at 10:00 a.m., on

 Wedpesdey, September 7th, 1932, at the Courtroom ol this Gémission;

Room 537 Stete Building, Sen Frencisco, California, thex end there

%0 skow cause,if any 1t has, why its certificetes 31’ public
Se




convenience and necessity as heretofore granted by this Commizsion

Zor the common éarriae;e of property over the highweys of this

state should not be revoked, cancelled and anmulled. |
Deted at San Francisco, Californis, this 4;{% day o2
Aus"tst’ 1932.




