
?, "".~~,. (.' ,~C!, 6.. • Decisio:::. N.o. -..;:; _ ___.' ... '_\) ... -...... 

In the Matter ot the In:v;ostigat ion. ) 
on the Comm1ssion~s own. ~t10n ~to ) 
the ~raetiee~ or common carriers ) 
:parties to :eo. r;. Gora:I;lh's ZXcept10n ) 
Sheet NO. l-M, C.R.O. 448, m. a.ssess- ) 
1ng charges on empty carriers return- ) 
ed und.er Items 3:50-:8 and 340 ot said. ) 
EXcept10n,$heet. ) 

J'ames E. !..yons and A. L~ 7th1 ttle tor SO'llthe...""IL Pac1t1cCom-
~, central ~11:torn1a Traction Company, Northwestern 
Pac 11"1c Rs.1lroad. company, V1sal.1a Elec:tric Railroad 
compaliy', Pen:1nsula Railwe;y e;nd Petal.uma &. Santa Rose. 
RailrOad Company, re-sponde:c. ts. 

G. E. r;u...-r::T anc. E. C. Pierre ,tor The .b.teh1son, To:peka tmd 
Sant$. Fe Railway Com;any and Central calitor.o.ia ~action 
CO~, res~ondents. 

L. N'. Bradsha-n e.nd :r.. P. Haynos. 1:or Western Paeit'ic Ra1l-
road Co:npaD,7, 5a'craxnen.to Northern :Railway, and Tidewater 
southern Railway, respondents. 

W. J'. I.e.ne, tor Gugge:o:b~~e & Com.:P8.ny. 

!... R. Ke1tb.,tor Ca11torn:1a. Paeking Cor:porat10n.~ 

W. S. EV'erts, to:= tl:e Canners' League 01:' Cal~orn1a. 

OPIN'ION' ........................ -

This is an investjgat1011 on the Commission' sovm. motion 

uto the practice ot earr1o:=s ;part 10$ to F. W.. GOmph's Ex:eeption 

. ~ee'"te No. l-Ir, C.R.C .. · No. 44S', 1n assessing charges Under Item:: 

3ZO-B ~d 340' or saie. Exee:s>t1011 Shee-t tor the tranz;por'tat1on' or. 

empty eerr10l"s, earlo,nds, :retumee. to orlg1n.al pOint. ot sb1pment 

O:!tcr hav1n:e been transported under load via the ~1er over ' 
, 

which the sh1:p:::.en t is returned. Tho :tnves:t1gett10n. was instituted 
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upon nUlllerous 1ntormo.l c::omp131nts alleg1ng that recponden ts were 

1mproperlY' app,ly1I:.g the 1r ta:r1tts. 

A. jiublic hear1llg was held at San Fronc1sc::o :rtLarch 9, 1.932,. 

and. the :c:atter subm1 tted. 

~e issue is solelY' one ot tsr1tt" 1llterprEttatia::t. In 

Albers Bros .. ~il1.1ne Compa:l.Y VS. SOuthern Pec11"ic COll!Oany, 34 C. 

R.C. 899:, ~e Co:rrmiss1o:c. 1nterp::-etect the ''tar1tt pro"T.1s1ons here 

at issue 1n connect ion with two speci:;'1e sh1~en ts .. r.yt ~t:r drums, 

earlo·ads, :::e't'.:.rAing trOD. sacramento to Oakland s....~ havjng been' 

transported. under load via the l1no ot the Sou.themPac1t1c. Com-

~811:r trom Oakland to sacramento, :lJld 1"oune. that the cl:la:rge~ 8;$SCSS-

ed on these slU.:p~n.ts were :1l:tt1pp11cable to the ~nt' t.heY' exceed-

ed. one hatt ot the tourth class rate sub-jeet to a mn'1mllm weight 

ot' lZ.OOO ~oUllds.. Retund 01: overc:Jla:rges aIlX)1XC.tmg to $10-:45- was 

ordered. 

the record 1n. this :proaeed1ng leads to tJ.le canclusior.. 

that the decis.ion 1:0. the Albers eese was in. Ottor. carriers (used- . 

packages), seeond-he:l.d, emp,tY', retttrlling, carlOt:d.s, ttre rated un-

dtn"' Item.330 Series. or ~ce)?t:1.on Sheet l-!t, C.R.C. No. 448, at· 

"Class B 'bu.t not to exceed less ce.rloa~ rate, m1n1l:::.mD. weight-

lZ,.OOOpounc:ts, subJect to Sect:1on. 6 ot' RUle M ot' cm:ren.t West- ... 

ern ClA.ss11'1ce.tioll., or Class; E but not to exee~ less earl~d 

rate., m:jn:fnrom- weight 30 ,,000- ~b,s:f1' and ilnder Item 340 SeJ;1es 

"'Class E "out not to exceed less carload. :a.te, minimum. we~t 
" 12,,000 lbs., subject to m1nimmil. charge ot $8.00 per ear-.'" While' 

under these 1'X'o'v.1sions 'the less than earlo.act rates my be used 

as mnx1mum,the tar1tt cannot be eons~e~ as setting aside, the 

m1:n1nn:m -scale O't cU:.ss rate s, to which ,the less than' ee.rlOe.d .. -

rates are, subject.- under this seale the m,1n1mum rate, e:pp11eabl.e 

on. a less than carload sh1:Pment o-t emptY' carriers. 1s no-t loss tbsn 
:', 

the !ourth class rate o~ 15 c~ts. 
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Upon cons1'erat1on ot tho record. .in. this ;t:lroeeed1ng I 

altl of the op1ll1on that res:pondents Dave not 1mproperly a~l1ed 

their tsr1tts in assessing c::llarges on sh1;pmcnt,s ot empty ear:1el:'s,. 

carloads, ret'lXOling, as described. ~1s proceed1llg theretoro 

sho'CJ.d be discontinued. 
I ::ecOIDl:lend the following torm ot order; 

ORDER ........ _ .... --. 

~on consideration ot all the :Cacts of record e.Ild good 

ca~e ap~oertng theretor, 

IT :S EEaEBY OEDER:E:D that this l'l:'Oceed,1ng be and 1 t 1$ 

hereby- d1seo~1l:r.ued. 

~e toregoingcp1nion and order axe hare.by approved. and. 

ordered. t1led-as the op1nio:. and omor 0: tb.e Railrc:ud commiSsion. 

1 '/J-~' :!):ttccl at &;:c. :E':i:anc:1soo, Ca itornia, tl:.iz day -----
01: .August, l.9 Sz. 
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