Decision No. 25084 .

EEFRE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIL

In the Matter of the Investigetiox
on the Commissionts own motion imto
the practices or comon carriers

perties to F. W. Gouwphts Zxception

)

3

) Case No. 21¢S.
&eeh NO. l"‘m; CoR C. 448”’ m asEess~ %

)

)

ing charges on empty carriers reiturn-
a8 uandexr Items 330-8 and 240 oL seld
Exception Sheet.

James E. Lyons and A. L. Whittle for Southern Pacific Conm-

' pany, Comtrel Californie Traction Compaxny, Norithwestern:
Pacific Railroed Company, Visalla Electric Railroad
Compeny, Peninsule Raillwsy and Potalums & San‘ca Rosa
Railroad. Company, ::evpondent...
E. DIty sné Z. C. Plerre for The Atchlson, Topeka and
Santa Fe Rellway Compeny and Central Celifornis Traction
Coxpany, rospordents.

N. Bradchew and J. P. Haynes, for Western Pacific Reil-
roed Company, Sacramento Northorn Rellway, and Tidewater
Soutkern Rallway, respondents.

J. Laze, for Guggenhime & Company.
R. Keith, for Californmim Packing Corporation.
S. Brerts, fox the Cennexrs’ League of California.

WEITSELL, Coxmissioner:
OPIXNIONW

This is an mvéstzgation or ‘the COmmission's ovn motion
into the practice of carriers parties to F. W. Gomph*s Exception
heet Xo. 1-, C.R.C. No. 448, in sssessing charges wler Ttoms
330~B and 340 of czaid Exception Sheet fLor the tran...portation of
expty carricrs, cerloads, roturned to original yoint or .,hipment
after having dbeen transported under load vis the mier over .
which the shipment is retwrned. Tho investigation was instituted




| TWPOR, MMIETOVS mrormal complaints alleging that "'e*'pond.en‘ts were
' improne::ly applying thelr teriffs.

i public hesring was keld et San Framcisco March 9, 1932,
end the zatter submitted. |

The iscue 1s solely one of teriff interpre‘tatim. Iz
Alders éros. Milline Company ws. Southexn Pacific Conmanx, 34 Ce.

R.C. 899, the Commission interpreted the tariflf provisions here

gt Issue in éonnec'cion with two specific shi_pmentsfor empty drums,‘
cerloads, Teturning from Sacremento 1o dak.iand after baving been’
transported under Loed vis the lino of the Southern Pacific Com~
pany Zrom Oaklend 0 Sacramento, and found that the ‘chaz'g"'e'sﬂ assess~
el on %hese -shipmem:s were imapplicable to the extent theﬁ' excoed-—
ed ome half of the fourth class rate subject to & minimm weig,ht
of 12,000 pounds. Refund of overcBarges smownting %o $10.45 wes

ordered.

- The record In this procecding leads to the camelusion

that th.e decision ix the Albers ces‘e nas in. erTor. Carriers (used

packages), second-hend, empiy, returning, cerloeds, are reted e
Zer Ttem 330 Series of Dxception Sheet 1-X, C.R.C. No. 448, at
nCless B but 2ot %o exceed less cerload Tete, minimum woight
12,000 pounds, subject %o Seciiom 6 of Rule 34 ér ’cu:::reu't: Test-
ern. C:lassi...ication, or Cleass E bdut not to exceed 1es.., carload
rete, winimum weight 30,000 lbs:™ and wader Item 340 Series
rclass & but not to exceed less cerloed ::a.te, minimam we 53}1‘5'
12,000 lb..., subJect ©o minimnm chaxrge of ..,8.00 ;per cer.” Waile:
under these prowvisions the less than ca::load. rate., nay be used
as maximm, the tariff canmot be construed as sc‘ttmg a.sidc: the
xinimex scale of class retes, to which the less than ca.rload:
rates are sudf ect. Under this scale the min.:t.mm ra‘ce -appl:!.ca‘ole
on a less than carI.Oad ...b.ipmem ol emp'cy carriers is not less than
the fourth class rate of 15 cents. )




TUpon consideration of the record in this proceeding T
am of the opinict theat reospondents have not 1mproperly dmlie&'
thelr tariffs In assessing charges on shipments of emptly car::iers,
carloads, Teturning, as fescrided. Thais proceeding themro'-o |
should be discontinued.

I recommend the following form of order:

Tron. cénside:&tion of all the facts of reéq::a and Vgood
cauae appcarine; therelfor,

IT IS EEREEY ORDERED thet this :proceeding e &nd it is
hexedy &iscontimued. _

The Ioregoing opinion amd order are he:r:eby approvea 2zd
ordered riled. as the opluioz axd oxder of tae Railro::d. COmnisaion.

o2 tae State or Californice

ea at Sun Xrancisco, Oali:tornia, thig _ '/ J"z" day o

ot ..ugust 193,...

V\AWM
7

commigbioners. . - -




