Decision No. 23056

2IFORT THE RM¢AP09D COLRLISSION COF TEE °TAEE 0F CALIFCANTIA
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LIZ3Y, MeNSILL & LIB2TY,

4

Complainen®t,
VEe

SOTTEERN PACIFIC COMPANY,

Ceaso No. 3106.

Defeondant.

BY TET COMMISSION:
QRINION

In this proceoding it 1s alleged that the re;rigeration
chawges assessed and collected on three carloads of green apricots |
shipped oz July 21, 1929, from Sumayvalo to Gridley asd sub-
sequently divorted to Sacrahento, were unjust and unredsonable in
violation of Section 13 of the Rublic Utilitios ict. -

Reparation only ic sought. Charges are stated ir
doliexrs npor cax. | | '

Sunnyvale and Gridley are on %he Southern Pacific Compeny
eight miles nort; of San Jose cnd seventeen mlles north of ﬂb:ysville,
recvectively.- cbmplainant's shipmsn;é were originally consigned
Srom Suanyvale to Gridley vt wero reconsigned or diverted upon
axrival ot Roseville to Sacramento, requiring a baclk hawl. Re~
frigeresion charges wore assecsed sud collected in addition to the
.line homl rates'on basis of two ctanderd refrigeration charges ol

£40.00 (or a total of $80.00 on each car) named im Item 1970 <




of R. C. Dearbora's Perishadle ErotectivolTarifr’Nb. 4, C.Q.C. No.
3. Compleinent seeks reperation on basis of a rate of £55.00.
The opproxinmate cost of pexforming the sexvice obtainod‘by adling
vogether the cost of ice and salt, the cost of heuling the ice,
bunker demage, supervision, switching and on allowance for profit

and hozerd onm a reyresentative cor is £55.34.

Defendant admits +that the assailed charges were unjust

and unrogsonsble to the extent they oxceoded £55.00 end has
sigrified 1ts willingness %o meke & roperation adjustment, there-
Tore under the issues as they now stand a formel hoarizg wili not
be necessary. |

Tpon considereation of all the facts of rocord wo are
of the opinion and find that the rerrigeratién charges assessed
and céllected oz complainant's chipments were unreasonable to thoe
extent they exceeded $55.00 ?er cor. Thic finding is without
orejudice to cny difforent conclusions that may'be rezched on 2
'more'comprehensive recoré. We further find that comp;ainant nade
‘he shipments as descrided, ?aid anéd bore the chdi@és Lhereon,
and L5 entitled to repexration without interest. Complaineant
specificaelly walved the peaymernt of interest.

The exact emount of reparation due is not of record.
Complainant will supmif to defendent for verification a statezent
02 %he chirvments made and ﬁpon the péyment 0L the roparation do-
fendant will rotify the Commission the smount thercof. Should
it not ve pozzible 4o reach =2n agrecxent as to the reparation
awexrd the mettor may be referred to-the Cémmiésion Zor further

attention ond the entry of a sudpplemental order should such de




necossary.

This case being at issue upon complaint and answer oOn
file, full investigatior of tho matters and things lnvolved having
beexz had, and basing this order on tke findings of fact and tho
conolusions contained in the opinion whidh srecodos this order,

IT IS EERESY ORDERED that dofendent Southern Pacific

Compeny beo ond it ic heredy euthorized -and directed o rofund

without interest vo complalnant Libby, MeNeill & Libvy all‘chargcs

collected in oxcess of $55.00 per car for the rofrigeration
service perfo:ped in connection with the three c¢arloeds of green
apricots involved in this proceeding, transported from Sunnyvale
to Roseville and reconsigned or divorted o Sacramentio.

Dated et S an Francisco, California, this /7=
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