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Decision No. _25157 .

BEFORE TEE RAILROLD COMMISSION CF TEE STATE OF CALIFORNIA

WILLIAX C. McDUFFIE, as Recelver of the

RICEFIELD OIL COUPAXNTY OF CAI.IFOM

a corporation,

Complainant,
¥s. '
PACIFIC ELECTRIC RAILTAY COMPANT,
2 corporation, .

SO‘J'J.'EE.'RI\ PACIFIC CO.EAI\I’I,

a corporation,

Defendants.

B. 2. Carmicheel and F. W. 'rurcotte, Lor
compladinent.

2. E. Wedekind, for &efondant Pacific Electric
Railwaey Company.

Jemes 2. Lyons and A. L. Waittle, dy A. L. Whit—
tle, for defendant Southern Pacific C:ompam.y.

BY TEE COMISSION:

OPINION

Complainant Willlam C. iicDurfie, receivor Loxr e Rich~
24218 01l Company of Celifornia, a éorporatiom, £4led this pro- |
ceeding February 29, 1932, alleging that the Tate oL 6 cents per
100 pounds assessed and collected for the transportatior. of nu-
mepous cenload shipments of petroleum fuel oil from Watsom =0
Tewitt wes during the two years izmedimtely preceding the 2iling
of the complaint, is mow, end Ior ‘ahe ratezo will be wjust and "
wnreasonabdle, in violatfiom of Sectiom 13 of the Public -Util_i‘t:ies
Lct. |




Reparation end a ratc for the Lfutuzre are sought. Rates

will be stated im cemts per 100 pounds.

A public hearing was held belore Exsminer Goery at LOs
Angeles, end the ¢ase having hecn submitted is now ready for e
opinion and oxdex.

The shipments originated on the raills of the Pacific
Tlectric Reilway at Watson and moved by that compeny to Los An-
éoleé, thonce via the Southern Pacific to Hewit:, 2 total dis-
tance of 30 miles. Eewitt is on the main Line of the Sowthern
Pacific north of RPurbank. 4x exhibit giving & history of the
rate botween the poimts involved shows that in Lugust 1920 1t
was 1¢ cents and thet it wes moduced & mumber of %imes until
Septemdor 1929, when 1t became & cexts. This rate of & cenis
wes published at the request of the Bureen 0f Power and Light of
the City of Los ingeles to meet the- truck competitlionz then ex-
1sting, and opperently met with the approvel of the City. The
rate was for z special Job and there hes beex no tonnage to
Fewitt via defendants' ralls subsequent to the movement of the
shipments {nrolved in this procoeding.

Poth the camplainant and the &efendants presonted ex-
hiﬁits chowing memy of the existing petroleux rates, he &is-
tences of the hauls, «nd the per mile earnings. From this rep-
resemtation 1%t is epparent the parties had ro dIfficulty im find-
ing raetes o support thoir respective conteations, for complain-
antts exhibit would give the impressiom that the rate assailed
was fer too higk, while defonfants’ exhidit would indicete that
thls 6-~cert rate was far too low. In most instances however
the circumstences surrowmding the ostablishment of the comperel
‘rotes arc not &isclosed, end without thiz Information the ez~
hidits have but slight vwalwe.

Refercnce was mede to the spreal detwsen the potroleuwx




frel oil rates and taose e:pplying to the other potroleun comnodi-
ties, .bu'r. it was disclo-seéf Tt tae o4l rates by rall uve beox
ve,rea.tly distﬁrbed axa the welationships practically destroyed
becguse oF truck «xnd yipe iigce competitliox. Trucks ure charging
the same for all grades of oil, and while the railroeds heve e~
gnced their charges in an ¢ffort to retain tonmage they heve not!
met with satisfactory results and In some territory have lost all
of the oil traffic, deing mmable 1o make retes low enougk o meed
the competition. Therofore under presaxt competitive comditions
there is no recognized spreed in rates Lfoxr the different kindsl of
01l and the spread now exigting Coes not establisk prood of the
wareasoneblencss of the fuel oil rate. The rzte of '6 cents from
wetson to Eewitt applies s s maximum at other poimts Ix & goner=-
gl termitory, end & chenge in this rate would depress cherges not
shovn +0 De uareasonadle. It might alse bBe stated that the Inxter-
state Commerce Comxission :I::. the Southwestern territory prescrided
(17 T.C.C. 38L) 10 cents 4n common point territory and 12 cents
1p tke @ifferentisl torritory for & 30-mile haul.

A witness for defendant testified that the Pacific Elec~—
tric Railway Compexy had ir the yeer X930 z met loss of
$1,969,821.62, in 1931 1t was $2,294,486.92, and thet the loss
for the Tirst cuarter of the yoar 1932 was §640,432.44. TFigures
sntroduced on behelf of the Southern Pacific Compeny showed mich
greater met imeome losses suffered since the year 19%0.

Tpor the evidemce presented, Iincluding the couperison
of rates, our conclusion is, end we f£ind, that the &~cent rzte
essailod covering shipments moveld during the year 1930 eand the
momth of Jemuary 1931, has not beon shown to be eltker excessive
or uureasonable per se, :ior whexn ell the fectors of competitiom
ere considered, can it de said to Be unreasonably discriminatory.

The proceeding wilk be dmmiséed:.

3.




A public hoering heving becn held upon the complaint as
ebove entitled, the mattor submitted wpon briefs and now being
ready Tor decision; and besing the orxder wpom the findings and.
conclusions in the opinion ghove, :

IT IS HERESY ORDERED that said coxmplaint be‘and it 1z
hezedy dismicsed. D

Deted &t San Fremcisco, Celifornfe, this __/J 7%
day Of Lagust, 1932. |

c>éziif;’~%d;:' O“u A

isgioners. -




