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OPINION -----..,---
Compla1l:ts::.t, e Ce.11rorn:1a: e~orat1on., all;ee;es 'by' 

co:apla1nt :t'11ed Fcbl:'u.ary 23, l.9~Z, 'that the rate el:e:rged ar:r. 
-

::::t.'ClIlel:OUS car~oads or aspb.a.lt sh1~~<t. 'between Mareh 5 and l!JI!J.y 

6" l.9'.50, nom. Los .Allg,eles· E'ar'bOl:' and: Watson to seel.ey 'Cas ttn-

::ea::onable to 't1l.0 eX'tell.t that it exceCd::ed a sub::cquently etcab-

llshed m~e or roz cen.ts. 
Rep:t:tat1on O'!JJ.::T 1$ sougtlt. Rates. wlll. tte ~<l m 

cents per 100 pounds. 

seeley, 'tbB' destine:'t1011. :point, is 8 m11es we~ ot E:l 

een~ @d 1$ serve,<!. by 'the Sell D1.ego and Arizona Railway. 

Sh1:pm.t'Xl:ts trom. !.os .AXtgeles Harbor :moved Sou.thertr. Pac1t'1C compsny 
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to· El Ce::~Ot thence &on Diego and .A;t"1Z.o:c.a Rallway a dlstsnee or 

24:.7 miles; s:.tupments :O:om. Wa'Cso-n mo~ea: Paett1c Eleetrle RallwaT 

'to Los .AJl,geles, SO'tl"tllern Paett1e Comp~ 'to El Ce:r:tro, 'thenc:e sen 
Diego and .AJ:'1Zona Railway 3. ct1s:tauee or 24Z miles. From Los 4-

. . 
sales. Harbor there wa.s a two-llne lIlOV'emcnt alld rran:. WatSOll. 4 tl:l::ee-

1.1lxe movement. 

A. pu.bl1.c h~1ng was held at Los Angela:: betor& ~ner 

~ and. the, ma=c:r- sttbm1 'ttoct. At. the hearlng compla1nall't amend-

eet 1't.s compIalJ:l.t to 'tlle extent o:r pet1t:LoIt1:c::g :ror repars't:1on on 

'trte bfts1s or Zl cents, the rate made, et1"ee~1"ire April ~, 193Z, 1n-

S'Cead: or to, 3Oi- cents, 'the rate wtich became er:rec:t1ve May lZ, 

1930. Zhis ame:c.a:aent was protested bj'" cterendan'ts. . The rate 

charge<:. was s:> cen.ts prior to '1./ay 12, ~" and 30i ee:uts $Ilose-

<?:\lent to 'tba't o:a~. 

1'Wen:t,r-e!.gllt sll1;pme:a:ts are e.mbraced. m the reparation 

ela~ Tr.Oll.ty-one cars mo'V'ec1 Merell (S to May lS" 1930, a",; rate ot' 

3S een:ts, made up. ot 28 cen:ts. Clsss D' to :El Con'tt"o, plus Class D 

::ate or 7 cents El Cen'Cro to Seeley. ~er& was no jo1nt co::tmC>Ct1-

ty' rate 1n er!'ee't. ur:t.ll. Jrray 12, ~9~C. when. rate or :5Oi".' cents be-

came errcet1v&, and under this mte the remtdnillg se'U'ell. ears were 

shippee!. O:l ~l":U ~, 193.2., a r'Urtc.e::red'uc.t1o.n to Z4. cents 'Bas 

:l;Iubll.SllecL .. - The record.. sllOws tba't- both 'the 3O!t cent a.:x:. the ~ 

~'t jo~t ra~es rer1ee~ truck compet1t1onsn~ an errort ~ the 

psr-c or detenct,Sll:ts to; retem 'em tonll3ge to thGir' :ra11s. 

At the 't!.:no -c!tese ~pDlen'ts lIlO'fcd there was in e1':I:'eet 

e jomt .~te or 2S een-:s Zrom. t.!l.e I.c>s A.tl:geles ~oor ·~o EQl.t-
. . 

'Ville. EoI. 'trtlle is Ol:t w.hat w.as r~:.:'t:erl.:T too :Eel tvi.llc !l:1:te~-
. . . 

u:-ban Bailw&y 11 ld.les east of EJ. centr<>, while Seeley 1$ Smiles. 
• p 

west ot El Centro on the San Diego ·:;cd .AriZona Railway. T.b.~ be-

1llg no jo1n.t. rate to Seele.y the comb-ina t10n :r:a:.te or ~ eents: a:p-

plied: tor a dis:taxx::e of Z/i7 mles as. against the j;ol.nt re.'te. or 2.9:' 
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cents to :Eoltv 1l1e ror 250 m11es.. 

The zh1p.mellts a.'v:erage<1 76 ,-i52. poUll.d~ and ba::.ed on the . . 
rate or 35 cent:; and t.ho d:1stanee over the :o·ute o.:r movement ~o

duc::ed ear mlle ea::n1ng;s or l.09.e. eents and ton m11e ~ or 
Z8.Z m1lls. Co.mpla1l:1a:C.t seeks re:po.rat1on based on 24 c::ent~, wh1cl:l. 

would 71elcL car ear~ or '14.30 cents aM 1o.n mU.e ea.rll1X:tgs o'E 

l:;).~, mills. 

COm,la1ne.nt compares the rate a.ssa1l.ed with xrumerous 

co:mnOd1ty :J:etes OIt o;splle.l1; tor distances eq'lll11 to (J1.! greettel:' 

tllan, 'the d1stancos over tlle X'Oute o:t' movement or the sh.1~ts: 

eons1de%'ed. The eompa::ect re:tes cover a w1cte spread or teJ:r1tor.; 

and ere !.Ower 1It'Vol'UlllO ra: 't:c.e same or e;re~:ter Ustanees. But 

t:b.e c1:reumsta:cces ~d.1:c;g the estab.ll.sb.:rle:tt or tl:le rates u.sed 

as a measure are not disclosed. and sinee this 1nrormat1on 15 ;pec:tt-

11arly- 1JlIportant 1ll t.tl.e oons1<1erat1on or rt1asorl4b~e l'S:tes tlle ex-

ll:1b1t eaD,not be gi"Z'en a eo:c.tJ:ol,.,n'g "ta!.ue. 

De1"encta:tts b:Y' an eXh1.b1t eompere tm. assa1lec1 rates 

with 'the ~tes &ppl.y1lJs on sasol1ne, keros-ena and other' h1~ 

grad:e petroleum. ;produet.s, hut. make: no re:t'erenee to the asphalt 

-ra;~ in. etteet to :S:01.tv111e aIld.. other SOUth~ Cal.ttor~ 

po1n.t.s. ~b1ts were- also :presen.tec!. show1ng the depressed ne.t 

~ o~ C1:eren<1".a:nt rulroacts., ~c:b. have rs(!;1"Cally·. ctocl.1nec1 

d:cring the, pets-e tm:ee' years. 

The re.co%'d:. shows that at the t1XDe the asphalt was p.'ttt'-

ehase<t the t....~ne de)?St'tment o~ t:be sell.mg oil cOltlP.any- adVised 

eompla1nallt that a J%te 0:= 30 c:en.ts' was appropr1ate, a:cd it i$ 

also in ertc!ence that the aspllal t eoulct have beEttt bauled :crom 

t.he rcr1nezoy to the JOb 'bY' trtleks. It appcaJ:'s that 1n Febl:"O.8.ry' 

~930 the Southern Pad-r1e compe.n.y- was addressed ~ letter end 

et:r"te1" so:nO negotiations ~e.ed to a :ete o~ 30-~ een.ts: to seeley. 
~ rate was ~l1shed on nul. statuto:y notice aDd became 

t'-
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e1::cect1ve'MAy 1.2, l.£~O, s--ee:e t.vlen:ty-one cars ot' aspllalt ~ gone 

:ro:war~ et tho: 3S-cent rate. Den no- camno<U.ty re;te.s are ;pub-

~1shed. a~hal t 'Cakes. tho ?Ies:te:rn. Class:tt1eat10n ra.te ot ClaS$ D. 

~e Class D :::ate :trom Los ..mgeles B'e.r'bOr, to El Centro, 239' miles, 

1s 28 een:t.~; to Colcm:adO, 2.7l miles, ~o cent:;; and nan. San Diego 

to colorado· Ca jo,1llt .b.aUl.), 245 :o1les, 1.t is also,3Q eettts. 
. " 

It 1s a:p:pa.rent that 'the 'tllrottgh jo-mt rate ot 30i cents 

~s pttbl1she'd. ,May lZ, ~9ZO, was reasonable tor th1s tol:l.llage, m-' 

'to:tr...:c;g a bA"tl:1- or ~7 m1l.e:s) oo1ng. but i cent l:t:tgller the:c:. ~ne 

Class D :tate tor s!Ul:l1lar d1~ees: 1:c. this genera.l t~to:e:v. 

When t:be sll1;pm&llts UIlC1:e~ eon:s1<fera:t1on. moved, a com-

:clOC.1ty rate o~ 29 cents. e:,p~11ect Lo-s Angeles: Ear'bOr to Holtville, 
-

a po.1n.t, as: heretot'ore desc:l:'1bed, 1~ llt1.~es east o:r El Centro on:. 

the Hol tv1l1e lxttert:J:'ban. (now' pert or tbe Sotttll~ Paett1e Com-
, , 

P3llY'), ascCIJ:Ill;)arect with 3S cents to Seeley, 8. miles west. or El 
. 

cen:~. Compla:lna:o:.t:. ~r: eon.ten~ng tor reparation to be.s1$ or 
'the 24.-ce:c.t l:ttte~ ettectivc APril 1, 1932, two y~s arter' ~h1s 

tonnege lllOve'd.. Th1.s rate was volwrtar1ly published 'b7 ctetenct.emts 

to :nee:t 't:rUek eom:pet1tors o:pe:rat1ng a~ the t.ime in. the sO'trtherx:t. 

t&tt1tor.Y', and has no-t, by SJr$' stant!ard' or ra1lroact rate'mok :1:lg" 

been sho'QCl to be :x=-easOtl.e.ble rotroaetj.ve- to the yeea 19ZC>. 

We :f'1nd that the :rate assa1le<t dur1ns: the periOd 1n-

volved, March 5 to May 5, 1930'. was ~sonab~e to tho exten:t 

~t 1 t exce.eded the :ate oor ~Oi cents p'C.blUthed ~:r1l. 2 end er-
rect1ve: 'Ma"!' lZ, 19ZO. We- tto:t21er r1nct that complt\in8n't R. :t. 

, , 

:Ha.z.a:!:d. COn.tracting Company ~1~ the sll;t:pm.ents a.s. de~b«t 

and bore the :t:=e1gll.t cllarge:s theze.oll.; ~t 1t was (tamaged thereby 

1ll the emomt or the d!.Uerenee cetvreen the charges. borne and 

thOse which wow.d hcve acc:t'Uect at the ra'te her~1ll. :t"o1.m.d re.a.so:c:.able, 

and 'that it 1s entitled to re:Para:t1ott with 1l:t.te::=est 4t 6. per cent. 
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ORDER ---... --- - ...-. 

'l'h1.s ease l:!:lymg 'been duly heetrd. and. submit'Ced, tu:ll. 

:tlrle-stj,gat1Oll:. or the mat-..e,rs a:ac. th1ngs 111.volved. lla'V':ing 'been :nad~ 

and basins this orcter on the :f'1ncU,:c:gs ot tact and. the eonel.i.1.s1ons: 

cac..te.jJlcd. 1ll the p:ece-d!ng opinion, 

IT IS :aER£B.Y OBDERED that cfe1'endsnts, Pac1!'1c Ele,ctr1c 

Ra11§y Company, So"(4thern ?e.c1:r:1c: Co~a:c.y end San Diego ~ .tl.r1-

zona Railway COmp~, accord1D.g as they ~,ar-t1.ci:pated. 1n. the ~ 
J?OJ:'tat1o:a., be Q%l.d the:r are hereby author1Zed and ct1reeted to :t'e-

::tmd. nth 1ttterest at s1X (6) ~ cent .. :per allll'OJlt to compl.amallt, 

R .. E. EaUJXd. Con;stract!ng Company, all charges they may Mv.e col-

lected 1tt excess ot SCi cents per 100 :pounds tor tho tre3l.spOortl'1-

~on or the $l1)?men'ts o~ e;spl:lal.t 1Ir'tol'U'ed 1Xt this l'roeeed1ng mov-

ing on aud arter Usrch 6, 1930, to and. 1neluc1.,1:o.g'Ml:s::! 6, 19~, nom. 
Los Angeles E'.arbor and. WatsOn. to Seeley. 

D~tect.. at Sall Francisco, Ca1..1tor1l1a, this /J-t7;- • day 

or August, '1932. 
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