
"""'('\t""f,:) Decision No. <' ~: t t . , 

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA 

RA.! LWAY Ei'J>BESS AGEI~CY, I:~C • , 
a. eo:rpora:t1on,'" - .. 

Comp lai:c.a.n t , 
, , 

i 

vs • 
. 

CONSOLIDATED PACKAGE- SERVICE, 
H. ,P. MAT.tl:!t'WS, 20th CEN'l'URY. 
:OELI~.I!!.."tY SERVICE, INC., and. 
LIGHTNmG PARCEL DELIV'L..~Y co., 
and/or JAS.P ~" CO:aEETT , JR., 
FIRST DOE, SECOND DOE, THIRD DOE, 
FOURTa DO~ end FIFTH DOE, e oor-
poration, 3:Ad/or a.s individ.ua.ls, 
doing business With or under the 
firm name of CONSOLIDATED PACKAGE 
SERVICE., 

De! ends.n t s. 

In the Matter of the Application 
of R.-P;. ·MATTHEWS, <ioing bUsiness 
under, the name and style of PACKAGE 
SERVICE BUREAU tor a certificate 
o! public convenience ~ necessity 
to opera.te 3. thro-ogh motor truck 
service a.s a. common carrier between 
~ FranCisco and Los Angeles for 
thetransport3.tion of property 
cons·igned. ,to him, by Consolidated 
Pa,ckageservice, an uexPress 
eo:rpora.t10n", in the.opera.tion 
of its express service. 

Ce.se No.SOSO. 

Applica.tion No.17479,. 

Edward Stern for Railway Exp:ess Agency, Inc., 
complainant in Case 3050, an~ 
protestant in J .. pp.No.17479. 

Glensor, Clewe & Van Dine, by H.W.Glensor, 
BaCigalupi, Elkus & Salinger, 
by Frank B. Austin, and Hugh Gol'dO::l tor 
applicant in App.No.17479 fo: defendants, 
ConsolidAted Pe,ckage Service, H.P.M.a. tthewo 

"and Lightning P~rcel Delivery, in Case 3050. 
So.uborn, :Roehl & Brookman, by Do~ls.s Brookman, 
' for California Motor Transport Company, Ltd., and 

CalifOrnia Motor E%P~~ss7~Intel'veno= in Cs.3050 
and pl'otestent in Applic~tion No.17479. 

Guy V. Shoup ,and W. S. Johnson, for Southern Pacific 
Co., Intervenor 1n Case 3050 and protestant 
in. App.No.17479. ' . 

,,~, .Jacob 2!a.n1es fo:: Mission Orange, Inc., Intervenor in. 
~se 3050.. ' 

A.B.Roehl fo= Califo%n1a MOtor Transport Co.,Ltd.,and C~i~. 
Xotor Expre::;s, Intervenors in Case 3050 and i~, ". 

prot'e'sta:o.ts in App.No.17479. .,.' 
.:;'l-



1"'.Ilelen & Mal'r1n, 'by :Max Thelen, for Mrs. M. F. Hubler. 
0:18. St. Cla.ir tor Pac1:f'io Greyhound Lincs. 

BY ~ c ow-crss ION : 

OPINION ... ~----~--
Ra,i1way Exprees Agency, Inc., has filed a complaint against 

E. P. Mattllewsr Consolidated Package SerVice, 20th Century Deliv-

ery Se:-v1ce,. Inc., Lightning Parcel Delivery Co., Jas.'f. Cor'bett,Jr., 

Fi=st Doe, Second Doe, Third Doc, Fourth Doe and Fifth Doe, a co-

pa.rtnership,.'a, co:r:porc.t10n, or n.s in~ividuals, doing 'business with 

or 'U:l.dcr tho firm name of Consolidated Pa.ckage Service. Compl3.1ll3nt~,; 

alleges that defendants ~re operating a motor truok service for the 

transportation of freight and e%press 'between San Francisco and 

Los Angeles without authority of a certificate ,of public convenience 
,. ~ , 

and necessity as issued 'by this Commission as required 'by the 
sta.tutory law. Complain~t prays for an order compelling de!end-

"ants to cease and desist from the alleged unla.Wful operation 
unless a oertificate be obtained as required by the ctatutory law. 

Defendants, Consolidated Po.ckage Servioe, R. P. Mat'thews, 
20~h Century;.. Delivery Servioe, Inc., and Lightn1ng.Parcel Delivery 

, 

Co. duly filed their answer to the compla1ntgenerally denying 
thespee1fic allega.tions. 20-;h Cent'UrY Delivery· Service, !nc .. , 

also filed a. separate answer denying the specific allegations of 

the complaint. 

E. P.. Matthews, doing bu~iness undeI' the name 3.Xl~ style 'of 

Package Service Bureau~~s petitioned the Railroad Commission 

for acertif1cate of public oonvenienoe and necessity to operate 

a throug:o. motor truok service as a c:on:mon, carrier between San 
Francisco anc1 Los Angeles for the transportation of property con-
signed. to h1:n 'by Consol1d.ated Pa.ckage Se=vice, an "express c:orpo-

, ' , 

ration" 1 in the operation of its ,express service. During the 

hearings the application was amended to transport property, in 
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full truck loads only, as a <:omon ca.rrier, for a::ly portion ot 

the pUblic that might apply for such t:r~$Portat1on between san 
Francisco ~d Los Angeles. 

PUblic hearings on this complaint and application were 

conducted by Examiner Handford at San Francisco and Los Angeles, 
the ~tters ~e:re duly consolidated for the :receipt of evidence 
and for deCision, were duly sUbmittedu~on the tiling of briefs' 

and are now ready for deCision. 

R. P .. Matthews, one of the defendants and the 3.pplicant 
I 

herein, testified that he was the sole owner of Package Service 
Burea.u and. owned two-thirds of the Conso11d..a.ted Package Se:r:v1.ce, 

. 
0. co-p8.l"tnership nth Mrs. M,_ F .. Hubler, the owner of on.e:~{hi%d. 

, " 
interest. About '400 to 500 shippers andrece1vers ot'freight ' 

patronize the Consolidated Package Service, shipments being 

picked ~and delivered in San Francisco by the Lightning Pa.rcel 

Deli velJ, Inc,." and in Los Angeles by the.' 20th Cont'ltrY Deli very 
Service. '!.'he line haul between San Francisco and Los Angeles 

" 
is performed by trucks owned &no. operatea by Miss Elare MOrris 

o"!Loc A:o.geles tt:l.d.er a. contract or agreement dated April" 6"1931, 
- """' 'f 

.' "" 

said; oontract being made W'i1h:.lllc:k::~e Service Bureau. The 

contract e~lls for the furnishing of daily overn1ght ~ruek ser-
vice from Los Angeleo to san Franc1soo, and from San Francisco 

to Los Angeles, to be paid for at the folloWing rates: 

Sixty Thousand (60,000) :po"llnds to be ,hauled in 
five (5) ro~d trips tor five hundred (500.00)~ollars~ 
The next ten thousand. (10,000) po-unds to be hc.uled 
a.t seventy cents < 70¢) pe:- htmdrec. potmds, and 
allover seventy thousand (70,000) pounds at fifty 
cents (SO¢) per hundred pounds. 

Tne contract or agreement guarantees to Mios MOrris the sum of 
one hundred (100) dollars for each ro~d trip. 

under a memora.ndum of agreement dated January 2, 1931, 
o the Consolidated Pa.ckage Service agrees With the Package Service 

-3-

" 

-, .' 



B'U.l'es.u tb.a.t the la.tter shall transpo,rt mercbandise between 

the t·e:rminals a.t San Francisco end Los A:o.geles a.t the folloVl-

i:c.g rates: 
~wenty (20.00) dolla.rs ,er ton, except on 4=ugn, 
which will 'be at the rate of eighty cents (SO¢) 
per cwt., or sixteen (l6.00) dollars per ton. 

Consolidated Package Service has filed tariffs with this COm-
mission same covering the trang,portat10n of property oetween 
Los Angeles and San Francisco as well as other pOints in the 

State of Calif.ornia.. The CUl'rent ts.riff is C.R.C.N:o.3, as 

filed July 14, 1931, and effective August 14, 1931. This tariff 
is fi1~~.as bei~~ the tariff of an rte~ress cor.por&tio:c.tt engaged 
in :t~e' forwarding of property between the points designa.te~ in 

. 
gra.ph ('k) of Section.l of the PUolic Utilities Act., is B.S 

follows: 
"The te:rm 'express corporat iO:;' , when used 
.in .. this a.ct, includes every corpora.tion or 
person, their lessees, trustees, receivers 
oX' trustees apPOinted by any court whatsoever, 
engaged in or transecting the 'business of 
transporting a:r.y freight, merchandise or. 
other property for eompens~tion on the line 
of a:tJ.y common carri.-er or sts.ge 0:: a.uto stage 
line 'Within this sta.te .... 

It appears from the evidence herein that the businesso! the . ' ' .. 
Consolidated Package Service is.conducted as regards the transpo:-
tation between the te:minals of Los Angeles and San FranCisco by 

. .. ' ,. 

the trucks of ALare :Morris, who claims to ba.ve E:. eontract w1 th 
, ,:' 

the Paer..a.ge Service .Bureau (:S:.?Ma.tthews~ sole owner .. ) • :.·Ela.re 

MorriS is not a. common carrier, certificd as. such 'Utl:d.cr the 
, ,. 

decisions of this Commission, nor is the Pa.ckage SerVice Bureau. 
The operation vthieh MS heretofore 'and' ,is no'" being ~mlCl::e-l'::ed(!. 

in the tl'a:c.aporte:tion o! p'roperty 'between Los .Angeles and San 

Franei'seo 'by the Consolid3.ted Paelt'.age Service is not tbat of a.n 
"Express eor,poration- in that propetty moves by una~hol"ized 



ee.:rriers possessing no. ,authon t1 !rOm this Commission';" The 

ord.er here.in will direet that R.P. Mattb.ews and Miss Elare Y'LOu1s 

cease a:ld desist trom tlle present metllod or operating (Southern 

Pae1~1e Co. et al vs. C.P. Stanbroush et al .Deo1~1on No. 25039 

da.ted A.ugust 6, 1932) • At one or tb.e lle ar 1.c.gs the name or Ele.re 
" 

.' 

Morris was ~bst1tuted tor detendant Second Doo and ~e serviee or 
" 

the complaint was made O.!l sa1d sub~t1 tute de'endarl. t. 

R.P. lIlatthews, doing buS1n8SS under the r1rm .!lame and 

style ot Package Serviee Bureau, applies tor a eert1t1eate ot public 

eo~ven1ence and neoessity to operate an ove~1ght treight servieo 

b7 auto tru.ok between Sac. Fr80.c1seo and. Los Ane:eles~' proposing to 

transport t~ek load $hipments tar the Consolidated package Service 

and elso truok load. quanti t1e~ tor the general public. Al>P11ee.nt 

proposes to el:large rates as :set ~ortll 1.0. "Em1'b1t Aft e:ttached to his 

amended application; to operate daily except Sundays and holidays; 

ac.d to use ~ equipment motor tru.eks 0: the latest type aJl~ ot: 

sut't101ent eapaoi ty to meet all re~irem.eJlts of tb.e pro:posed service. 

Applicant aJ.leges t~a.t he now lle.s available and proposes t:> use 111 . 

commencing the proposed serviee, two auto truok3, each ot: m.a.nuracturer·s 

rated capacitY' or 9000 lbs. and. tlla.t he is able to t'ur1l1s11 su.ch 

add.1ttonal oqy.1plllent e.s.TJJAY' be needed by tb.e demands 0: tlle :shipping 

publie. 

Applicant re11es~ as juat1t1ee..t1on tor the grenting or 

the des1:.-ed oe:rt1t'1eate upon the following alleged racts: That 

a:l. expeditious overnight da.Uy express se:-v1ee by motor express 

is requ,i:t'ed between San Francisoo and ].03 Angeles; that no such. 

service as that p=oposed is now ava1lable or being rendered by 

eJl.y comon carrier; tlla t the serv1 Ce lU J:lowbeing rendered. by 

common cer=1er3 is. inad.equate to meet the :public needs in that 

1 t 1s not exped1 t1ou~ or is main.tained at rates Wllieh are higher 

then tllose. l':"01)Osed by the app11ct;nt or which sb.1p~s are w:1.ll1.ng 

to payor is subject to serviee restrictions which :prevent 11:30 use 
..s-



bY' the $hipping publ1o; that a large 'VOlume of to.o..nage is ava1.-

able 'Wb.1cb. is now moved bY' sb.1:p:pers. own trucJ.-:s a:: 'bY' pr1va.te 

eo.c.t:-aet., wh1cb. would be moved by e.-,ppl1oo.n.t Wlder the propozed 
.. . 

service; that ap:pl1cant has reeetved numerous requests rrom 

shippers and merchants tor the· type or serviee here1ll proposed 

and has. 'been assured of: e. large volume ot' tonnage to 'be moved 

'Wlder the proposed serviee,. which tonnage 1$ not now lla.c.dled by 

any other common carrier serviee. 

R.P. Mattb.ew~, c.pplicant herein, testified. i.e. support 

or the application. The major1ty of the bu:ine~s to be secured 

·1$ that now handled by the Consolidated Paekage Serviee u.c.de:-

the ar.rang~ent as hereinbefore outlined. No test1monywas 

p:esented other the.:c. by users o! ConI!D11datod Paokage Serv1ee:~ 

a.o.a. tha.t pri.c.eipally by users of the Consolidated Paekage Service, 

wb.o are located at Lo.z Angeles. No witness was presented to 

te.st1ty as to tho a:pplie8%lt~ s ,ropostll to tratls:port truck load. 

tho granting or the ap~li¢at1on ~ protested by presently 

.authae1zod carriers 'batwee.c. Sac. Frsne1.s.co and Los Ange~es,. part1eu-
, 

larlY' the Railway Express Ageney. Ic.c. The::.e carr1ers claim. 

tha t there is:: no present inadequacy or serviee 'b&tllecm the term1neJ.3 

e.c.d that the present t"acil1 ties are amply sutt1c1e.a.t to cere tor 

all 'busim·S$ the. t maY' be ortorect. 

~ witl'le3Se3 tor Railway Exprc3s Agency, ID.e., te~t1:t1ed 

as to t4e taei11 ties and piek-up and delivery- service ottered 

at sa.e. F=e.no1seo and LO:J Angeles, also 23 public wL t.c.o=ses te.-t1tied 

that they used the service or the :protesteJ::.t, Railway E:preu 

Agency,. Inc., and round the service to 'be sat1staetory. these 

w1tne::.ses have no complaint as to rates and no need tor additional 

se::. v1ce~ such. as has been proposed ~1 the e.l'Pl1eant. 



We have ee.re~lY' considered aJ.l tb.e ev1dence as 

s~ow:. by the volu.m.;nous record in tb.l$ :proceeding. Ou ts1de or 

the testimon~ o~ the applicant there has been no ev1deaoe presented 

taat the ~ub11c need or would use the 3erv1oe it a eertir1eate 
were to be granted. The ;publio wLt.o.es~es called were all pa~rOll~ 

ot" the Consolidated p~ckage Servi ce~ wb.1e1:l. 1s not the app11eant 

herein. Tb.ere has been no inadequacy shown as to the present 

t~c111t1es ~va1l~ble b~ re~lar common carriers now operating 

between. !.os Angele3 and San FranCiSCO, nor anY' desire,. other than 

that or ,the a~~lioant per30nall~, ror tho institntion or motor 

truck service as here proposed. While app11eent~ due to h1$ 

1nt1::.ate connection wi tb. Consoli'ated PackC.ge Serviee; mal have b~ 

active ~11eitat1on~ built up in the past a eonsi~erable torwar~ 

bus1nelSS 'b$tween Loe Angeles and. Se..c. Frac.c1$OO~ the. need ro,r: C.'di-

t10ncl truck ~ee or ~ade~acy or the present taei11ttes has 

not 'been shown. 

The Comm!s$ion has rrequontly $tated~ in decis!ons O~ 

a~pli~tions o~ this nature, that tb.e desira d:. an ~~pl1o~t ~ 
enter tb.e bUSiness ~ a cot!mlOn c:n-rier by au~o truok 1'3 not 

justification tor the gre..c.t1ng ot a. cert1tioo.te. ·Public convenience 

a..c.d noeess1"ty must 'be 3b.om 'bY' proper evidence. We do not ti!ld 

that this bas been done in tb.ese prooeedings an~ the applioation 

v:1.ll~ tb.ererore~ be denied. 
An or~er or this Commission tindillg an operation to ~e 

unlawt'ul a.c.d 4.irectins tb.at it 'be disoont1.c.ued is in its erreet not 

unlike 8Jl. injunotion issued 'by a OOtEt. A v.101e:tton or suoh order 
. 

constitutes a contempt or the Co=mission. The calitorn1a 

Constitution and tbe PUbli0 Ut1.11ties Act vests tbe Com:Xt1s&. on 

. with power a.c.d author1ty 1:0. :punish to: contempt in .. the seme . ' 
, .. 

me.nner and to the :same exterl.t as courts ~ reocrd. In. the 

ove:.t a. pe;rt~ is adjudged guilty or 00.0. tempt~ at'ine 'fJJAY' be 

imposed 1.0. the amount of' $500.00~ or he may" be ~r1so.o.ed tor 
.. ' 

\. :rive (5) da.ys, or both. C".C.P. ':.,~;. See. 1218; Motor Freight 
.. 7.. --.,. 



Term~ Co. v. Bray, 37 C.R.C. 224; re Ball and Hares~ 37 

C.R.C. 407; We:"m'C.th v. Stmn:oer~ 36 C.R.C. 458; Pioneer EX'Ol"oSS 

Company v. Zeller, 33 C.R.C. 571. 

It should also be nd::ed tb.e.t uc.der Seet10n a o~ the Aut:>, 
,. 

t;rruok Act (Sta tu.t03 ,1917 ~ Chapter 213) ~ a. person who v101ate~ an 
. . 

order o~ the COmmission 1 s eu11 tj" 0'1: a misdemeanor and 1$ :PWl1~ha.blf) 

by ~ tine not exceeding ;lOOO.OO~ or ~y imprisonment 1n the county 

jan not exoeed1Dg oae yeu, or by both such nne and. impr1::o.c.m.ent. 

Likewise e. 3h1pJter or other person wno a1da ore-bets in thC!J v101e.tion 

0'1: an order ot tb.o C,omm.1:ls10n 1:1 g'J.11 ty- or eo. m.13demeaJloX' tmd is 

:9u.c.1stta.ble in the same mea.ner.· 

The Secretary or the Commission Will b& directed to ma1l 

cert!.t1ed c0:91e3 ot this opinion and ord.er to s!:.1:9pers who c.:p.poered 

asw1tcesses in the course or the ~roceed1ng and to other~i:p~ors 

wb.o ere kno"m:. to 'be us1c.g the serv1ce and tae111t1es or derenctatts~· 
upon the se.!.d op'1n10n and order 'becom1ns final. 

ORDER 
~tIIIIIIIIP ... · ... ~ 

?ub11c he~nss having been held on the above e~t1tled 

:p::'O ceed1ngs~- which were duly consolidated. ,. the m!itters. lle.V1ng 

bee:., d.uly subm1 t ted on brief's or interested eO\mz&l~' and tho 

COmmiss1on ~e1ng no~ ~~1Y' adVised~ 

TEE p..um oa COMMISSION OF TEE STATE OF CALIF~"'IA 
,. ". 

:a:ERZ3Y FnIDS AS A FACT that Elare Morris and E:.P. ~ttIlow.s are 

operating as e. oommon carrier ot :property~ for eompel.l.3at10n, over 

tb.e public higb.ways between San Frsneiseo anG. Los Angeles without 

r1rst having obtained. a oert1ficate ot pnb11e convenienoe and 

.Ileoe~s1t7 tor sucn operat1o~s. 

II' IS BERl!:BY,ORDERED tha.t Ele.re. Moniz ane. R.P. Mattllew::.~ 
, . 

op~rat1.c.g Ullde= the riot1 tiou.s .name ot ?e.okagese:;-v1ce B"Jreau~ 

be and they are hereby ordered to 1.mmed.1ately cease e..nd. des1 at tract 

the operation or ~to t~eks tor the trans~ortat1on ~f ~roperty 

'to':: eompensat1011~ over tb.e ~~iC h1e;hways 'betwee.c:.'" Se.:l Fra:l.e1:eo 



e. 

~d Los Angeles; until a proper eertitieate of pub lie convenience 
, - . 

and necessitY' shall have been obtained theretor.· 
, . 

IT IS l3:EREBY FOR~ a..~:E2ED tllat the Secrett\ry of: this· 
. .. . .,'. .... 

Comm1$s1on be ~d he is herebY' directed to cause a certiried copy 

or this d.ecision to 'bo personally- s.erved upon Elare: Morris and 

R~. Matt~ews; that he shall e~se certified copies or 'this decision 

to be m81led to the District Attorney or the C1ty ~~ County or 

Sen Fre.nc1s co, to the District A.ttornsj"s ot the cOWlt1es o'!: se:n 
Mateo, Satlta. Clara., San Benito, Monterey, San Luis Obis1'O~ Venttlra. 

. .. --

ac.d Los. A.o.eeles., e.t:.<l to the Boer~ ot Pub11e. Ut",,11 ties e..c.d 'rran~ 

portat1on 0: the C1 tl or Los Angeles, and.. to the Department cC' 
. , . 

Publie Works, Division o~ Motor Veh1~les, a.t Sacrmllellto, CaJ.1:t'orn1a~ 
.' . 

and, upon this' decision becoming r1nal.~ he shall cause certit1ed 

co:p1e~ thereot to be mailed. to shippers who' appeared as w1tnesses 

1n the course or th1s proceeding and to other sh1ppers ~ho are 

kn~ to be ustng the service and tac1l1t1es or det~dant. 
I'r IS EER::mY 0E'UR'l:BER ORDERED that th1$ eompl91nt,' ~:tar 

. .-
as 1 t reters to dete:c.de.:l ts Co:c.:o 11d.ated.. pe.eko.se Service,. 20th 

CenturY' DeliverY' Serv1ce~ I:c.e.~ I.ight:o.ing P~eel Delivery Co., 
" . • I ~ 

:as. P. Corbett, :r.~ First Doe, ~1rd Doe, Fourth Doe ~d Firth. . . . 
!)ee, eo corporat1on~ be and tb.e same is hereby d1.s1n1ssed. 

'ta:E RAILROAD COMMISS!ON' OF T:sE: STATE OF C.aJFORNIA. 
. 

:EtE:REBY DECLA:RES tbAt pu.blio oonvenience and .neee$$1ty do not 

re~ire tb.o oper~t1on by H.P. Uatt~ews, doing bus~eGs under the 

name and style, o't package Service BUreau~ ot an automobile l1ne 

as a common. carr1er o~ property between san FranCisco and . 

Los Angeles. 
IT IS EEREBY ORDERED that App11cat1onNo. 17479 bo 

e.ad the same hereby is den1e~. 



'rhe etteettve date cr tb.1:s. ord.er sb.all be twe.c.ty(20) 

da1S arter the date ot' persoo.al service upon detends.nt.s~ ~e 

Uorr1s and li .. P. l!attb.ews~ as. hereinabove directed. 

Da.ted at San Frend. seo, Ccl.1tor.o.1a t th1s J ... ~ -a-" d.8::! 

or A~SU$t~ 1932. 


