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Decigion No. ~2n0n72

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORN;A

v

RAILWAY EXPRESS AGENCY, INC.,
a corpordtion," o

Complainant,
V8. B

CONSOLIDATED PACKAGE SERVICE,

H. P. MATIEEVS, 20th CENTURY. g Cagse No.3050.
DELIVERY SERVICE, INC., and

LIGEINING PARCEL DELIVERY Co.,

and/or JAS. P. CORBET?, JR.,

FIRST DOE, SECOND DOE, THIRD DOE,

FOURTE DOX and FIFTE DOE, & cox-
‘poration, and/or as individuals,

doing business with or under the

Lirm name of CONSOLIDATED PACKAGE

SERVICE., '

S Zendants.

In the Matter of the Application

of E."P. MATTEEWS, doing business

wndex the name and style of PACKAGE

SERVICE BUREAU for a certificate

of public convenience and necessity

to operate a through motor truck Application No.l7479.
Service as & common carrier between -
Son Francisco and Los Angeles for

the transportation of Properiy

consigned to him by Comsolidated

Package service, an “express

corporation™, in the operation

of itsc express service.

Edward Stern for Reilway Express Ageancy, Inc.,
compleinant in Case 3050, and
protestant in App.No.17479.
Glensor, Clewe & Van Dine, by B.W.Glensox,
Bacigalwpi, Elkus & Salinger,
- by Frank 3. Augtin, and Bugh Gordon for
applicant in App.XNo.1l7479 for defendants,
Consolidated Package Service,E.P,Matthews
"and Lightning Parcel Delivery, in Casze 30S50.
Sanborn, Roehl & Brookmen, by Douglas Brookmen,
N for California Motor Transport Company, Ltd., and
California Motor Expxess,:Intervenor in Ce.3050
and protestant in Appiication No.17479. o
Guy V. Shoup and W. S. Johnzon, £or Southern Pacific
Co., Intervenor in Case 3050 and rrotestant
in.App.No.17479. .
i JaCob Maniss for Mission Orange, Inc.,Intervenor in. |
A.E.Roehl for Califomia Motor Transport Co.,Ltd.,and Calif.
Yotor Express, Intervenors in Case 3050 and '~ -
Protestants in App.No.17473. -
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Taelen & Mexrin, by Xax Thelen, for Mrs. ¥. F. Hubler.
Orla St. Clair for Pacific Grevhound lines.
BY THE COMMISSION:

CRPRIXNIOYN

Rallway Ixpzess Agency, Inc., hag filed a cqmplaint against
E. P. Matthews, Consolidated Package Sexvice, 20th Century Deliv-
ery Service, Inc., Lightning Paercel Delivery Co., Jas.F. Corbett,Jdr.,
First Doe; Second Doe, Third Doe, Fourth Doe and Fifth Doe, & co-
partpership, -a corporation, or as individuals, doing business with
or under the firm name of Comsolidated Packege Service. Complainant:
alleges that defendents are operating a motor truck service for the
trangportation of freight and express between Sen Francisco and
Los Angeles without authority of a certificafelof public convenience
aad #eéessity as issuedbby tois Commlssion as‘requiééd.by the
-Statuzoiy_law; Corplainant prays fox an order cémpelling defend-
“ants to cease and desist fxrom the alleged unlaﬁful operation
wless 3 cerfificaxe be obtained a5 reguired by the statutory law,

Defendants, Consolidated Package Service, E. P. Matithews,

20%th Cenfuxyr‘belive:y Service, Inc., and Lightning Parcel Delivery

Co. duly filed their answer to the complaint generally demying
the gpecific allegations. 20%h Century Delivervaerﬁice, Inc.,
also filed a ceparate answexr denying the specific allegations of
the coxplaint. ‘ | |

E, P, Mﬁtthews, doing business undexr the name and styleadf
Package Service Bureau,bas petitioned the Railroad Commission
for a certificate of public convenience and necessity to operate
a thxoﬁgh motor truck service as & common carrier between San
Francisco and Los ingeles for the transportation of property ¢con-
signed to him oy Consoiidated‘Package Sexvice, aﬁ'"ezpress cOTrpo--
ration", in the operation of its express service. During the

hearings the applicatidn wae amended to transport property, in
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full truck loads only, as & common carrier, for any portion of
the public that wmight apply for such trarsportation betweern San
Francisco an& Log Angeles.

Public hearings on this complaint and application were
corducted by Examiner Handford st San Francisco and log Angeles,
the matters were duly consolidated for the receipt of evidence
and for decision, were duly submitted vpon the £iling of dbriefs -

'and are aow ready for decision. |
 H. P. Xatthews, one of the defendants anéd the applicanp

herein, testified thet he was the sole owner of Packege Service
Burean and owned two-thirds of the Consolidated Package Service,
a co-partnership with Yrs. ¥. F. Hubler, the omer of one taird
interest. About 400 to 500 shippers and receivers o.‘i‘-:f.‘:':e:}.gm:"'7
patronize the Consolidated Package‘Service, shipments being
picked uwp and delivered‘in'éan Francisco by the L;ghxning Parcel
Delivery, Inc‘,'and in Los Angeles by theszdth Century Deiive:y
:Service. The line haul between Sen Francisco anq.LOB-Anéeles
iz performed by trucks owned znd operatea‘by Miss Eiare Mbrris
of Lot Angeles wéer a contract or agreement dated April 6,1931,
said contract being made witniickégé Sexvice Bureau. The
contract ¢alls for tiae furnishing of daily overnighz Truck cer-
vice from Los Angeles to San Francisco, and from Sen Francisco
to Los Angeles, to be paid for at the following rates:

Sixty Thousand {60,000) pounds to be hauled in

five (5) round trips for five hundred (500.00)dollars.

The next ten thousand (10,000) pounds %o be hauled

at seventy cents (70¢) pexr hundred pounds, and

all over seventy thousand (70,000) pownds at fifty

cents (50¢) per hundred pounds.
The contract or agreement guarentees to Miss Morris the swm of
_one bundred (100) dollare for each round trip.

TUnder a memorandum of ﬁg:eement-dated Janvary 2, 1831,

the Consolidated Package Service agrees with the Package Service
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Bureau that the latter shall trensport merchendise between
the terminals at Sax Francisco cnd Los Angeies at the follow-
ing rates: | o

Twenty (20.00) dollars per ton, except on drugs,

which will be at the rate of eighty cents (80¢)

per cwt., or sixteen (16.00) dollars per ton.
Consolidated Package Se:cvice hag filed te.iiffs-with th}xs Cone
migsion same covering the trangportation ofrfroperty bgtweep
Los Angeles and San Francisco as well aé otb@r points in the
State’df Californis. The current taxiff is C.R.C.No.s, as
filed July 14,'1931, and effectivé hogust 14, 1931l. This tariff
is filg@las being the tariff of an "express corporation® engaged
in,tge'forwaxdiﬁg of property between the points designatéd'in\'

the tariff. The term "eipress corporation® as definedfbj”paéaa

grabb;(k) of Section 1 of the Public Utilities Act, it &5

follows:

"The term ‘express corporation® when used

4in-this act, includesg every corporation or

person, their lessees,trustees, recoelivers

or trustees appointed by any court whatsoever,

engaged in or transecting the business of

transporting any freight, merchandise oF.

othex property for compensation on the line

of any comuwon carrier or stage or auto stage

Lline within this state.”
It appears from tha'evidence‘herein that the buginess of the
Consolidated Package Service ig conducted a5 regards the transpor-
tation between the terminals of Los Angeles and San Francisco by
 %he trucks of are Morris, who claims to have & contract with
the Package Service Bureaun (BE.P.Matthews, éole‘ownexf.:ézlare
YorTis is not a common carrier, certified as such urder the
decisgions of thie Commigsion, nor is the-Packﬁge Sexvice Bureay.
The operation which has heretofore'andzis now being Tenderedd
in the trangportation of property hetween Los-Angeies'and San
Francigco by the Consolidated Package Service is not that of an
"ExpTresc corporation® in that properfily moves by unauthorized
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- eaxrriers possessing no,au'choﬁty from this Coxmissione The
order herein will direct that E.P. Metthews and Mliszs Zlare Morris
coase and desist from the present method of operating (Southern

Pacific Co. ot 2l vs, C.P. Stanbrouzh et al Decision No. 25039

dated August 64 1932)e At One of the hearings the name of Elare
Morric was _substitutéd tor defendant Second Doe and due sexvice of
the _cSomplaint was made oa seid substitute Gefendent.

E.P. Matthews, doirg business under the firm neme and
style of Pdckage Service Burcan, applies for a certificate of pudlic
coavenience and necessity to operate an overnight Lreight service
by euto truck between San Francisco and Los Ange 'les,,‘ proposing to
traasport truck load shipmeats for the Consolidated Package Service
snd also truck load qumfitiez for the general public. Applioq.nt

proposes to charge rates as 38t farth in "Exhibit A" ettached to his

ezended application; to operate dally ez_cépt Sund.a:'ré and holidays;
and o use &s equipment WOTOr trucks of the latest type and of
su::'iciont capacity to meet all requirements of the proposed sorv'.tco.‘
Appiicant alleges that he now hes avallable and proposes % use in
commencing the pﬁroposod service, two zmto trucks, each of maaufaciurerts
rated cepscity of 9000 1bs. and that he is able to furnish such
additlonal equipment as may be needed by the dema.ndé. of the zhipping
 pudlic.
Applicent relies, as Jjustiffcation for the granting of

the desived certificate upon the following alleged facts:  That

an expeditious overnight daily express service by motor express

is requ.ired between Sen Francisco and Loz Angeles; thét no such
service as vhat p:opésed.'is now availadble or being rendered by

any common cerrier; that the service &s now being reandered dy

common cecriers is ipadequate to meet the public needs in that

14 15 not expeditious or is meintained at rates which ere higher

than those pzoposed by the applicent or which shipperes sre willing

to pay or iz subject to service resiricilons which prevent 1Its use
| «Se




dy the shipping pudlic; that a large wlume of tomage iz avelil-

able whica 1s now moved by shippers owmr trucks ar by private
contreact, which would be ﬁoved by &pplicant unler the pfoposed
service; that é.pi)liéant hes recefved pumerous requests from
shippérs an&r&erchdn‘t\:s Toxr tl':xe'typo oL service herein proposed
anc has beon assured oL & large volume of ‘tonnage to0 be moved
under the proposed service, which tonnage is not row handled dy
any othex c.cmnon c&rriér service. _
E.P. Matthews, opplicent herein, testified in support
. of the application. | The najority 'or the business Yo be secured
-1s that now hendled by the COn.solidafed Dackage Sexvice undexn
the erangement as hereinbefore outlined. No testimony was
rrecsented other than by users of Conmlidated Paoﬁ:age- Sexvice, |
and that principally by users of the Consolidated Pacléage Service,
who are located at Loz Angeles. No witness was p#e'senﬁed tov
testily as o thc abplicantfs proposal to transport t:;:ﬁck load
lots for aay shippere ‘ _
| The gracting of the applicetfion ix protested by presently
athorized caxriers ‘Between Sen Francisco &nd Lc;s Angeles, particu=-
larly the Rallway Express ’Lgenc ¥, Inc. These carrieré clainm
that there ix no present lnadequacy of service between the terminals
and tﬁat the present facilities are amply sufficient %o ceare for
ell business that may be offered.
| Two witnesses for Rellway Express Agency, Inc., testifled
as to the facilitlies and pick=up and delivery- sérvice offered
&t San Francisco and Los Angeles, also 23 public wl tcesses testifled
that thé)y used tﬁq sei:w.ce of the protestant, Railway :E::press
Agency, Inc., and found the service to be satisfactory. These
witaesses have no compleint &s to rates and no need for ad&itionel

se:'vice; such &s has been proposed by the applicant.




We have carefully considered all the evidence .as
stowz dy the voluminous record in this proceeding. Outside of
the testimony o the 'applica.nt there has been no evidmce preseﬁted
that the pub:'.io need ¢r would use che gervice i a cortirico.to
were to be granted. The publio witreszses called were all pa'crona
of the Consolidated Package Service, whick Iis 2ot the applicent
herein. There has deen no inadequeicy showa &s to the present
facilities available by reguler common carriers now. owrafing
detwear Los fageles and San Francisco, nor b.ny desire, other than
thet of the applicent personally, for the {nstitation of motor
truck service as here proposed. Thile applicant, due to his
intizate comeotion; with Conaolﬁ.dei’ced Packege “Servicog, wmay have by
active solicitat tion, dullt up iz the past a consi&emble Lorwaxrding
dusiness detween Los Angeles and Sen Franoisco, the need fqr alli-
tiozial truck sexvice or madeqdacy of the progent facilities ﬁas
rot deexn showx. |

'I.‘b.e Comxmiz vion has rroquent.;.y stated, in declsionsz on
app.z.ica‘cions of this nature, that the desire «& an applioceat ;o
enter the dusiness or a ¢commorn carrier dy auto truck 1:3 not |
justificetion for the granting of @ certificate. %blio convenienco
and nececssity must de szhowa by proper evidénce. We do not Mad
that this h&s been dome in these proceedings and the &pplicatiox:
'rill, the*crore, be denled.

Axn orler of this Commission ﬁndine; an operation to de
unlawful snd directing that 1t be discontinued is in itz effect not
unlike an injunction issued by & courte A& violetion of such order
conétitu‘tes'a contempt o the Cozmission. The Celifornia
Constitution and the Public TtLlities Act vests the Commiss on
'wi".;h powex and suthority to. punish foo contempt iz the sexe
menner end to the saume ox'tent &s courts of recacd. In the
ovent & party is adjfudged gulilty of contempt, a--i’ing fmy be
imposed ir the emount of ‘.&500.00, or h.e =y be imprisoned for

Tive (5) days, or doths C.C.Pe L. Secs 1218~ Motor F*eigh"'
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Termizal COs V. Bray, 37 C.R.C. 224; re Bell and Haves, 37

C.ReCo 407; Vermuth v. Stamver, 36 C.R.C. 43583 Pioneer Exvress

Company ve Xeller, 3% C.R.C. 571.

It should also be noted that under Section & of the Auto
Track Act (Statutés 2917, Chepter 213), a pe::éon vho wvioleatez an
order of the Commission 18 guilty of & misdomessoer and 4s punishedle
by & fine not exceeding £$1000.00, or by imprisonment in the county
jail not exceeding oze year, or by both such fine and impri sonmente
Likewise & shipper or other porson who afds or abets in +he violation
of an order of the Qommission is gullty of a misdemeanor and is
Dunlishable ia thae séme meg nex, -

The Secretary of the Commission will be directed o mell
certilfied coples of this opinion and order %o ghippérs who appom:ed.
&s witcesses in the course Of the proceeding =nd to other shippers
who ere knowe 1o be using the service and ro.ciiities ot &eren&ants;?"

upon the seld opimior ead order becoming fimel.

_ - Public heorings having deen held oz the above entitled

o cecdings, .v:hicn were Quly consolidated, fhe m:.tters'h&ving
boez duly submitted oz briefs of interested cbun;zel;'; end the
cémission deing no;t fally advised, ,

TEE RATIRQAD COMMISSICN OF TEE STATE OF CALIFORNTA
EERZ3T FOXDS AS A FACT that Elare Morzis and E.P. Ma.%tnem are
operating as a common carrier of propexrty, for compensatién., ovexr
the pudlic hignmys betweon San Francisco and Los Angeles without
Tirst having odtained & certificate of pudlic 5onvéni‘enoe end
necessity £or such operations.

IT Is MY ORDERED that Elere Morris end H.Pe Matthows,
opereting under the fictitious neme of Packsge I;Se:;vicep Bureau,
be and they are hereby oxrdered to immediately_dease and desist frox

the operation of aute trucks for the trensportation of property

fox compensation, over the ;oug‘zic highvays detween-Saa Frascisco




ead Log Angelea, until a proper certiricate of pudblic conrvenience
and noces 1ty shall heve deen obtained tb.ore..or.

IT IS EEREBY FURTEER OR.DEBED that the Secretary of this.
COmm.isqion be 2nd he is hereby directed to ce.use & cextiried copy
of this decision to be personally served upon,Elare Morrls and
HoP+ Matthews; that he shall cause certified copies of 'thié declsion
to be mailed %to the District Attorney of the Clty an.c.' County of
Sen Frencisco, t0 the District Attormeys of the counties of Sen
Xeteo, Santa Clara, San Benito, Monterey, Saz Iuis Obispo, Ventura
ané Los Angoies, acd o the Boerd of Public, vtiiit;es eod Transe
portation of the CLty of Los Angeles, end %0 the Depsrtment of
Public Workes, Division of Motor Vehicles, at 'Sgcrémento',’ Californie.,
end, upon this decision decoming riné;l., be shall cause certified
copies thereof to be mailed to shippers who appeared as witnesses
in the course of this proceecding and to other shippers who are
known to be using the service end facilities of defentant.

_ IT IS EERTBY FUBTHER CORDERED that this compleint, insofex
as 1t refers to defendents Conm lidatéd. Packago' Service, 20th
Century Delive*y Service, Ince, I.ightning '.Parc.el Delivery CO.,
s&Se P CO_bett, .Tr., First Doe, Third Doe, Fou.rtb. Doe and Tirth
Doe, & corporation, be ‘and the same is hereby &.smisued.

THE RATLROAD CQMMISSION OF THE STATE OF CALIFORNIA
TEREEY DECLARES that public ccavenience aad necessity do pot
Tequire the operstion by H.P. Matthews, doing business under the
name and style of Pack&ge' Sexvice Bureau, of an au.tom‘bile line
as & commop cerriler of property between San Fremoisco‘ and
Los fngeles. ”

IT Is EEREBY ORDERED that Applic ation No. 17479 de

aald the same hereby 15 Geniel.




The efr'ective date of this order shall de twenty(20)

days after the date of persansl service upon defendants,xmé

Morris and E.P. Matthews, &s hereinsbove &irected.

Dated at San Freand sco, Celifornia, this /S dey

of August, 1932




