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-Decision No.

SEFORE TEE RAILROAD COMMISSION OF TEE STA

in 'thﬁ Matter of the Joint Appli-

cation of F. W. GRLPH, Lgent Lox ) Application No. 16179.

and on dehalf of “EE ATCEISON, ) (B ir.,t and second surplemental
TOPEKA 2D SANTA TE RLILNAY COLRPANY) requests fox changes in origin-
et al., for reliel under the Long ) el Opinion and Order.)

ené chort Hzul 2rovision of sect.gon)

24(a) of the Pudblic Tiilities Act. )

Z. E. Bennett, L. N. Bradshew, G. E. Duffy, E. H. McFlroy
and R. E. Wedekind, for applicants.

Seth Merz, for 3en Wmnci ¢o Chazber of Comerca, prote..-.tant.

Z. G. Wilecox, for Oakland Chamdber of Commsrce, protestant.

G. E. Waitney, R. P. McCarthy anéd E. J. :orman, for Globe !
Greir end Millirg Coxpeny, »rotestant.

R. S. Scwyer, Zor Associated Tobbvers end Manu:tactu::ers,
protestant.

Rodert Zutcherson and W. E. Murphey, for issoclated O..l
CompanY, prote...tan.t.

E. Z. Cermichael, G. 4. Olson, J. P. Quigley and 7. W.
Tuxcotie, for Carmickael Ireffic Corporation and members
of thelr Association, protestantis. -

J. L. MeNadr end B. V. Max, for the Texas Company.

E. W. Hollingzworth, for Pacific Coast ALggregates, Tncor-
porated.

A. Larsson and H. L. Eowland for Larsson Treffic Sexvice.

Carl R. Schulz and Max Z. ...cb.ulz., for Qutsen Brothers and
C:on..,olida'ted Milling Company.

‘R. P. McCaxthy, for 'f-‘*hillin., Mill.’mg Company and J. £ Baxter» -
end Compeny.:

E. H.- Sandorn for Union Lumbex Company, axd E, EZ. Senborn
and N. E. Xeller for Pacific Portland Cement Company.

OPINTION OX FIRST AND S’ECOND SUPPLIEMENTAL _&.PPLICATIOI\TS .

 The Commission on Fuly 11, 1920, by its £irst Deci-
. sfom, Xo. 22870, fa tais epplicetion (35 C.R.C. 46) suthorized




‘the petitior.ing oarriers, The Atchison, 'ropolce. and Sextea Fo Rail-
way Compan‘y Central Celifornie Prection Company, I.ov Jne;ele*
cnlt Lake Re.ilroaa Company, Southern Pacilic compa.ny 'm:xe West—
ern %ciric *?ailroad Company, Pacific Electric. Railway C:ompan‘y, '
Tisalia Eleo’cric 2eilroed Company, Sacramento Nortb.em Ra.:.lwa.y‘,
-’Q‘orthvevterﬁ. ?aciﬂc Railroed Company and Sen Diego' and. .Arizom
Railway C:ompa.ny, to dopa.rt frox the long and short haul provisions

or the state Constitution. and of the Public Ut.z.l.a.tie« A.c't by con-

tinuing the practice of ab...orbine; connoctine; Line fwitching chare—
es on compe *ai‘cive t::arﬁo ‘without absorbing si.milai' ohaczgeo on.
non-compotitiva traffic at the intermediate points. A petition
‘ro::- rehea::-ine; was £iled by the ...arsson. Traffic Se::vice on beh.alr ;
or prote..:tant.. and was Cenied iugust 8, 1930, in Docision. N .
227'77. By the Tirst Supplemen‘cal Application. an.ct as. amon&ed .A.gen.t '

o N Gomp‘* pmys that all reference to the situation at El:!.ot
de str.x.c&on. :‘:rom the' ooinion, and that every mtermediate s’catia:x.
' mtended o be excepted :.‘rom the oxder be d;orin.i‘cely na:nod. By .
‘he Socond; Supplemen,tal Application long and short haul relior
si.milar to thet granted to the n trunk lines, comnon. car::ier
rail::oad., in vhe original proceeding, is soughv on bemlr of the
common carriers named on second adled page "IT of C;onsoliaa‘ced:
Freight Clas siﬁca.‘tion. Xo. 6, C.R.c. No. 4865. T.'no li.s.t omomces
pmc‘cicauy all railroeds and steamship oF boat :Lines witm |
the State o.f Caliromia. These comon cmiors, pa.r‘cioipe.ting
as. 'they do In local and through ..ranspo*tation, mus‘t: also have
propex. authoriza.t.s.on %0 contm.vene the State cOn,titution. and.
tho 1=’1.1.‘o11.ﬂ.<: Utilitie., Act.

3. public hearing b.a.v:mg been held. at San Frano.‘.sco

before ExewdineX Geary and the proceodings havin@r, been duly sab-
mittea ~they are now real for ax opinion and or&er.

'f'he testimony su‘omittod in. support or and in opposition.
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t0 the supplexental applications was not meterially different

‘from thet concidered In our decision of July 1L, 1930. In our
:Co:r:'me;: opinion snd order we suthorized the ten spplicants to
, cénti::me the violations, and ameng other tl'xin-,gs made the follow= .
ing finding:
, vis heretofore stated, the practice of a'bsorbins switch~
ing charges has been in effact for elmost 20 years. Ve de—
lieve the relief here sought i3 a special case, {llustrative
o2 the innumeradle situations exi,ting within the State of
‘California, and that the application and record fully com=
ly with the requirements of the long and short haul provi-
tons of Section 24(a) of the Publie Utilities Act, for the
ptzrpose of determining whether or not applicmts are fusti-
Tied in creating a discrimination not to exceed $2.70 per

car against intermedimte points by absorbing the switeclking

charges at the more distant points 1o meet carrier compoti-
tion.

. TAfter inves.iga.tion and carei‘ul consideration of thi...
. record we are o the opinion and so fiad that applicants
should be relieved from the long and short haul provisions
of Section 24(a) of the Public Ttilitles 4Act, as requested
in the application, for the purpose of meeting competition
at the more &istart points provided the sawe coxpetition
does no%t exist at the intermecdiate points, and O this ex-
tent the application will de granted.”

4 roview of owr previous actions in long and ...b.ort
haul violation proceedings clearly shows that since Oc.tober l&,

' 1911, this Commission has authorized tie rellef where sntricient
iustii‘ication. has been presented (Case 2l4-4, 10 C.R.C. 354 and
related oasea) .

Upo:i this enlai-ged record we are of the crp.mion and Iind’

. thet the circumstences end conditions controlling the ebsorption
of switching charges at competitive. points whio.b. do not exiv‘t at

or.-competitive points justify the granting o“ these supplementa.l,
application.,, and the authorization—. given in the originsl ordex
7ilI de extended $0 the add;lt:onal ce.rrier o
'*re will now discuss that portion. oi‘ our formexr opinionm
Ceallng with end illustrating the Elio.. si‘cuation to whicb. excep—
tions have beer taken. It is i'undmntal 'that railroa&... he.ve 'the o

,rerosative wb,en the ad:ustmem is d.ev:oid o:c unle.ml d.iscrimim— :




tion to ebsord switching charges on traffic fram competitive
points eand at the same time decline to absord similar ¢harges
from non-coﬁpetitive intermediate stations where the same ine-
fluences do not control. This record shows that the mafn track
arrangementsAand The absence of eny station facilities by the
Westerz Pacific at Ellot place that community in the rank of &
non~ccmpetitive point as defined in the carrierfs‘tarifré and
therefore the station on the Southern Pacific 13 not entitled o
the absorption ellowance. |

The languege in the decision odjected to is merely
illustrative of e gemersl situation and could be applied to a
great many oommnnities other them Eliot. It may bde that thé
foxrceo of present-day truck competition where cross-country haul-
ing is possidle will meke 1%t necessary for rall carriers to change
their future absorption policies, dut there is nothing in this
Tecord to sanction en order by this Commission requiring tﬁeaad-
Justment to be nade. |

The eritlcism as to the Eliot discussion haslmerit
and our decision and order emtered herein om July 11, 1930, will

be amended, eliminating the objectionable paragraph.

QRDER

F. 7. Gomph as igent for and on behalf of the certain
cammon cerriers nemed in Added Page "I™ of applicant's Tariff
C.R.C. No. 465 (Consolidated Freight Classification No. 6), aave
ing applied fo this COmmissionlror an order‘granting relie? fron
the provisions of Section 24(2) of the Pudiic Utilities Act, and
=or aut;grity to contiﬁue 10 aﬁsorb connecting lines* switchipg"
chargeéddy conpetitive poiﬁts'while rot sbsorbing connecting

lines* switch;ﬁs charges at non~competitive points; hcarings
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haviag beexn held and the Commission boing Lully apprised in the
prexises, and basing this order on the findings of fact and the
conclusions contained in the opinion which precedes this ordé&,
IT IS-HEREBY ORDERED that applicants herein de and’
they are heredy authorized to depart from the long and skhoxrt haul
provisions of Section 24(a) of the Pubdlic Utilities Act where

such depeartures are created Dy the absorption of ¢onnecting line

switching charges ot competitive traffic as defined in applicants’

tariffs, while‘not absorbing switching charges on non-competitive-
traffic as defined in carriers'® tariffs.

IT IS EEREBY FURTHER ORTERED that the opinion hereto-
fore entered in this proceeding on July L1, 1920, e and 1t is
heredy emended by striking therefrom the following paragreph: |

"The present tariff provisions in some instences au-
thorize the absorption of the switeching charges at the nore
distant points when actually the same coapetition from a
practical standpolnt exists at points intermediate which
Yecause of a strict Interpretation of the tariff are class-
ified as non~competitive. TFor example, c¢rushed rock from
en industry on the Southern Pacific at Livermore to an in-
dustry on the Western Pacific at San Trancisco would be conm-
retitive, for the Western Pacilic serves both Livermoxe and
San Francisco at the same line haul rates as in effect by
the Southern Pacific; dbut if the shipment originated at
Tliot on thke Southern Pacific, an intermediate point detweon
Livermore and San Francisco, and was destined to a Western
Pacific izndustry track at San Franclsco, the switcaing cherge
would not be absorded bvecause there is no station dy the
name of Eliot on the Western Pacific, although the Pracks
of the two lines at Eliot are 120 feet apart. There are no
track connections bYetween these carriers at elther Liver-
more or Eliot. As a practical matter Zliot is as much &
competitive point as Livermore (Coest Rock and Gravel Co.
vs. Southern Pacific Company et al., 28 CeReC. D49)e. LT
the Western Paclifiic should elect o0 amend 4its tariffs dy
considering Eliot 2 station om 41ts line, 1t would Iimmedi-
ately become a competitive point, even though no physical
change in the existing operating facilitles were made."

T7 IS ZEREBY TURTEER CRDERED thet the aforesald order




of July 11, 1930, as hereinzhove mmended, shall continue
1n full force and effect. K[ |

Dated at Sem Francisco, Californie, this _%_Z':'day‘
of August, 1932. S




