wo. s 20A17
Decision No. Ao i {'m

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFOBNIA

SARRY SEE, the Brotherhood of Rallroad
Trainmen, by Harry Sece, 1ts State
Representative,

Complainant.

vsS.

SACRLNENTO NORTHERN RAILWAY COMPANY,
Defendant.

Case No. 3242

)
(
)
(
)

Harry See, for complainants.
L. N. Bradshaw, for defendant.
BY THE COMMISSION:

ORINION

Complainant herein, Brotherhood of Railroad Trainmen, by
Harry See, 1ts State Representatlve, secks an order from this
Commission against defendant Iin accordance with the law and the
facts concerning the operation of 2 freight train on 4ts main line
and between stations on that roilroad designated as Oskland (Shafter
Avende) and Pinelurst, a distance of approximately elght and one-
nalf (83) miles, with the train crew consisting of one conductor
two motormen and one braXeman, in violation of thc Jaw kxnown as
the TCaliformia Full Crew law." (Stats. 1911, P. 63).

Defendant in ancwer denies the violation of the act
dharged in this comdlatnt;

A uubl;c bearing was held before Examiner Johnsorn at
San Prancisco on June 30, 1932.

The facts adduced from the testimony are not dispufed.
Witnesses for both pdrties esteblish that on March 28, 1953, the’.
Sacremento Northern Railway ran its freight train between'Oakland




and Pinehurst, a distance of approximately eight and ome-half (&%)
miles, with a train crew of one conductor, two motormen and one
brakeman, whereas the act xnown as the "California Fall Crew Law",
required two brakemen. The companmy explained that oné motornan
was performing the dutles of brakeman leaving Oakland until after
the train had crossed the Contra Costa hills to the valley grade.

Thile there s no doubt that there was 2 technical violaT
tion oF the law here, in that VW. J. Prairie, motorman was performing
double duty for several miles, acting both in the eapacity of a
motorman and brakeman and being paid as 2 motorman, we o not deem
1% wise to recommend amy puniskment in this case. The infraction
is too slight. The company has frankly confessed the error im fact,
although disputing the legai interpretation thereof. The company
has forbidden the practice pending the decision of this Commission.
The company h2s used for nineteen (19) years the practice of rumming
a motor iIn the rear of all frefight trains on the 4% upgrade out of
Qakland for safety PUrpOSEs. There‘bas never been any accldent
thereby. The use of rear motorman for brokeman was becaﬁse ris duties
as motorman were not arduous and vision was befter_from rear motor
thaﬁ from caboose, where the brakemen would ordinaf&ly stay.

The men as well 25 officisls of the road were united iz
declaiming that Prairie acting in his dmal capacity did not Ampalr
nis duties as a motorman; nor did he as 2 brekeman. He was paid at
the higher rate of pay. The offemse seems trivial. While Prairie
boarded the train 25 an extraz motorman, he performed services as
brokeman and served as brakeman. |

We £ind as a fact that defendant on the 28th day of March,
1932, 444 run a freight train consisting of two electrice looom&tives,

nine cars apmd 2 caboose over its main line and between Ozkland and

Pinehurst, & distance of approximately elght (8) miles, witk a train




crevw of oné conductor, one brakemaﬁ, one motormen and one bralkemon~
motorman, without complying with the strict provisions of the "Full
Crew Law" requiring “wo brakemen. ~
QRDER

Complaint having been made to this Commissidn as above
exvitled, a public hearing having been held thereon, the matter
having been duly submitted, and the Commission being fully advised
I» the premises: | |

It 4is hereby found as a fact, that on March 28, 1932, in
tae operation of a fredight train of nine cars, two electric motors
ané a caboose, defendant did violate the provisions of the "Full
Crew Law,m™ 21l as more particularly set forth in the above opinion;
angd

IT IS HEREBY ORDERED,_that.the Secretary of the Railroad
Commission forward to the Gemeral lianager of sa1d defendant corpora-
tion a certified coypy 6f this Opinion and Order, together with a
request that defendant refrain from such practice In tgﬁ/future.

Dated at San Francisco, Californla, this Zﬁé:;day of
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