Deciston No. DR79ON

BEFORE THE RATLROAD COMMISSION OF THE STATE 0F CALIFORNIA

«~000=

In the Matter of the Investigation on
the Commission’s owza motion into the
rates, rules, regulations, chaxrges,
classifications, contracts, practices
and operations, or any of them, of and
particularly as to the observance of
Rule 6 of General Order No. 86 by Case No. 3305
JOEN MASSING, operating a common car=-
rier autamotive service between Palo
Alto and Tzited States Veterans Hospltal
No. 24 wunder the fictitious neme and
style of Nassing Auto Sexrvice.

..

In the Matter of the Application of

JOEN MASSING to sell and Jeanings B.

Xassing 1o purchease an automobile pas- ‘ '
senger line operated between Palo Alto Application No. 18296
Veterants Hospital, Eellebhaven City and

Colemax Avenue, Calidrnia.

Trapk Lee Crist for John Massing in

" Case 3305 and John Massing and
Jenanings 'B. Messing in Applica-
tion 18296

CARR, Commissionexr:
OPINION AND ORDER .
John Massing, operating 2 dus service between Palo

Alto and the United States veterans’ Eosnital under righ s grented
by Deciuion 24010 {i{n Application 17651 end Decision 24868 in
Application 18193 was ordexred to uhow cause why his rights should
10t be revoked. Officer Paul E. Bishop of the Palo Alto Police
Departmgnt; Inspector'N. E. Robo?ham ot the 00mm;$sion, and res-
pondént were called as W1tﬁesses, the latter sta?inglfhat he has
not operated a-bus personally since July.s; 1932, end that hé dogs
not intend to do 50 in the ruture.

The applﬂ:ation requegtu authority to transrer the

. bu..iness to applican’c's L‘ousm purs suant 1o am. agreement of sele

Le
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(Exhidit "A" to Application) for §8,000, the equipment being

velued at $4,000 and "intangidles” at $4,000. One thousand
dollarz 1is 10 be pald to Elizabeth G. Massitg; the wife of John
Messing, upon approval of the trensfer, and the balance at

£100 monthly, the deferred dalance %o bear.interest at six

per cent per annum; payeble monthly. ‘Under‘soction oz(b) of
the Public Utilities Act this sgreament is on evidence of in-
debrtedress poyabie more than twoive‘months after 1ts_datot
Authorization must be dxtained prior to entering into an agree-
ment of this nature, and when so-adtised at the hearing; ap-
plicants reqpested that authorization be granted.

Jenningu B. Massing testified that in the ruture
buses would be operated elther by himself or an employe, and
That John Messing would no longer be connected with,tho business.

Jennings'B. Massing 1s heredy placed upon noiice that
"operativo rights™ do not constitute a class of property which
should be capitalized or used as an element of value in deter-
mining‘reasonable rates. Aside from their purely permissito
aspect, they extend to the nolder a full or pariial monopoly of
a class of dusiness over & pexrticular route. This monopoly
feature may be changed or destroyed at any time by the state
waich is ot in any respect limiteld to the nnmber'or‘fights which
mey be given. | ‘

IT IS EEREEY ORDERED that the tremsfer epplied for is
| heredby authorized.and that Jeanings B. Mhs&ﬁng is authorizéonto
enter into axn agreement of sale in substantially t;o éame form -
as that attachod to the application as Exhidbit ™A™, sudbject o

the following conditions:
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l. Jemnings B. Massing may not charge to his’
plant and equipment account more than the original cost
o% the equipment he ic acquixing off set by an asppropriate
credit to depreciation roscrve. Any sum paid in excess
of sueh amount must be charged to Account No. 315, Mis~-
cellaneous Charges to Imcome".

2. The coneideration to be paid for the property
nerein authorized to be transferred shall never de urged
before this Commission or any other rate fixing body as
a measure of value of said property for Tate fixing, or
any purpose other than the transfer herein authorized.

3. Applicant John Massing shall immediately wnite
with applicent Jennings B. Massing in common supplement to
the tariffs on file with the Commission covering service
given under certiricate herein authorized to be transferred,
epplicant John Massing on the' one.hand withdrawing, end -
applicent Jennings B. Massing on the other hand accepting
and establishing such tariffc and all effective supplements
thereto. '

4. applicant Jobkn Massing shall immediately withdraw
time schedules filed in 2is name with the Railroad Commission
anéd applicant Jemnings B. Massfng chall immediately file, in
duplicate, in his own name time schedules c¢overing service
heretolore given by applicant Johrn Massing, which time
schedules shall be identical with the time schedules now on
file with the Rallroad Commission in the name of anplicant
John Massing, or vime schedules satisfactory to the Railroad
Comxis sion.

5. The rightu and privileges herein authorized may
not be sold, legsed, transferred nor assigned, nor service
thereunder diycon*inued unless the written conuent of the
Rallroad Commission to such =sale, lease, transfer, assigoment
. or @iscontinuance has first been secured. ,

6. NO vehicle may de operated dy applicant Jennings
Z. Masszing urless such vehicle 1s owned by saild spplicant or
is leased by him under 2 contract or agrocment on & basis
satisfactory to the Railrocad Commission.

7. The authority herein granteld will become efrective

- whexn applicant Jennings B. Massing has paid the minimum' fee

prescrived by Section S7 of the Public Ttilities Act, whiex
fee is twenty-five dollarg(vzs 00).

Case No. 3305 4s heredy dismissed

Thg.roregoing Cpinion and Order are heredby approved
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end ordered filed as the Op;nion and Ozder of the Railroad
Comnission of the State of Califoraie. B\Z

Dated at Sen Franci...co, Caliromia, this 2:/2 day
of August, 1932.
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