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Decision Noe 2313R

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALITFORNIA.

MOTOR FREIGET TERMINAL camaxy,
a cor:poratio:;; |
Complainant.
TSe |
MOYE FORWARDING CQUPANY , a cor-

poration, O.P.MOYE, FIRST DOE,
SECOND IOE and TEIRD IXOE,

Case No. 3149.

Doténdan't Se

CALIFORNIA MOTOR M’:CESS '.UI"D. >
corpomtion,
Compleinant.
VSe , |
MOYE F‘CRWA.RDING CCMPANY; 8 coX=

poration,0.P. MOYE, FIRST DOE,
SECOND DOE and mm DOZ,

Case No. 3217.

Derendazits. '
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(
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(
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(
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John . Atkinson and Wellace X. Downey,
by Wallace XK. Downey, for Compla.’x.nant in Case
No. 3149 and as Im:orvenor in Case No. 3217.

M. F. Sylve for Moye Forwarding Compeny, a corporation,
Defendent in Case No. 3149 and Case No. 3217.

Robert Bremnen snd Wm. F. Brooks, by Wu. F.Brooks
for The Atchison, Topeks and Senta Fe Railway

Company, Intervenor in Case No. 3149 end Case
- No. 3217. .

C. S. Booth, for Los Argeles Steemship Compeny,
. Intervenor in Case No. 3217

Edw. Stern for Rellway Express Agency,Inc.', Intervenor
in Case No. 3149 and Case No. 3217.

R. C. Bliss and A. G.Goodrich for Southern Pacific Come
pany and Pacific Motor Transport Compaxy, Intervenors
in Case No. 3149 and Case No. 3217.

Douglas Brookmen for Complainant in Case No. 3217.
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 BY TEE COMMISSION:
OPINION

In Case No. 314%, Motor Freight Terminsl COmpm con=
Plains of Moye Forwarding Company, & corpo:}ation, 0. P. quq,
First Doe, Second Doe and Third Doe and alleges that said defend-
ants are operating auto trucks as & cammon carrier over pudlic
highways within this state and particularly between I.os Ane;eles .
and Freamo and. intermediate points without havmg obtamed e oor=
titicate or public convexiexce and necess:.ty &8 required dy the
statutory law (Chapter 213, Statutes of 1917, as amended).

In Case No. 3217, Celifornia lotor Express, Ltd., come
pleins of Moye Forwexrding Compeny, a corporation, O. P. Moye,
First Doe, Second Doe and Third Doe end alleges that said defend—
ents are operating :gufo trucks as common carriers for the trans-
portation of property over the highways of this state and parti-
culerly between San Francisco and Los Angeles. . |

- Defendant, Moye Forwarding Compeny, & corporetiox, du-
ly tiled 1ts Lnswer to each of the above complaints, such Answers
beirg in generel a denial of the mmterial ailqgutiom of the com-
plaints. | |

A pudblic hearing was cwmducted dy Examiner Handford at
Fresuo on Case No. 3149 end the matter was adjourned for hearing

at Ios Argeles. At the Ios Angeles hearing Case No. 3217 was du-
1y comsolidated with Case No. 3149 for the receipt of evidence
and for aoéision. The matters were duly submitted upon the £il-
ing of driefs and are now readldy for deciston.

Lt the Los Angeles hearing the name of A. R. Fouratt
was substituted for thaf of First Doe as sprearing as defendant
in easch of these complaints.




The recprd shows Moye Forxwarding Company to ‘b.e a corpora~-
tion organized Novexbexr S, 1931, and that it commenced business on
Xovexber 156, 193l. Prior to that date the lMoye Forwarding Compaxy
was operated dy O. P. Moys, who 1s located at Oakland and is now
exployed by the Moye Forwarding Company. The ::ecca:d ahcws tha't
the Moye Forwarding company owns no truoks dut has &ll dusiness .
transported by independext opqratozs. These op_e:rators are paid
by the Moye Forwarding Compeny and transport 'shipmmtg. inoludin.g
Pick~up and delivery dbetween such point; as my de agreed upon. .
A very consideradle tonnege is transported between San chiac;o
and Los 4.4::30.133 and the transcript shows that 87 shipmontl& w'ere
ﬁ'ané;ported from I.os Angeles to Fresmo, v:éaiik y Bakorsriéla, Hen~-
rord‘., Tulare and Lindssy from the begi.nning of opoa:ation.s on Koven~
ber 16, 1931, to Ianua:y 4, 1932, the tota.l tonnage of these ship—
ments amouwnting to epproximately 59 ,900 pou::ds.. Moye E‘orwarding
COnzpany claims that all shipments mwed are uxder c-om::act. but
o co:;tra_cts were p:rqduced as evidence. It ;s the tostimony or
L. R. Fouratt, Secretary-Treasurer of the compaxy, that thqa’e 8O~
called'con._'t:mgts consiat of a lettexr ‘q:tI that the r.oceipto'i' such
letter and ahipmon.t rouowigg constitute a pontract _betwegn the .
company and the owner of the goods trmapoi*tod. * The actuAi mMOVe=
ment of the goods or merchandise 1s qpemroz_-ma& under en a}lpgod
contract with the Moye Forwerding Company by truck owners #ot cor-
~ tificated carriers respoxsible to this cémmisaion. No Qonmcts
Detween the trucik OW.Der's anq tre Moye E‘orwardﬁ:;g“t;ompaﬁy weTeo pro-
seated in evidence, though the record ahows 187 contx:acfa ‘t§ have
deen made in the month of February 1932, wq.th approzimtelylso
seperste parties engaged 1 ba.ulmg. |

_ A I.os .A:ngeles orﬂc:e :!‘.s maintainod st N.‘o. 814 East 291:1:.
Strgé? Ix gha:ge of L. Camg, at whick are also exployed several

orrice clerks and an outside man, Frenk Devine, who contracts witk




the large shippers. According to witness Fouratt, all ccntiracts
are secured from the San Francisco office by information secured
from the Treffic issocistion and traffic mensgers of shippers, and
the information is sent to Los ingeles for the use of the outside
or comtect men there employed. XNo solicitetion of shipments from
Los Angeles to Fresno and intermediste territory is made. Xo cop~
trects em'isf_ fo.i- the transportation o0 shipuwerts rrom Los Angeles
to Fresno and intermediate points. It is the testimony of witness
Fouratt that all of the shipments to such poiﬁ.ﬁs were voluntarily
oftered to"'Moyé Forwarding Compeny by shippers with woox the can~
~pany contacts only by reason of their having other business from
Los Lugeles into territory morth of Fresmmo. .
I.e'é_ Case, in chierge of the Los Anéelas orr.ice{ or defend-
ant Moye Forwarding Company, testified that he was engsged in ksep-
ing the Tecords there and forwerding them to the general office in

Sem Fremcisco; that there weme three other employses im the Los An-

geles office, two of whom wexe dIll clerks and Frank Devine sx
assistant helping other employees, snswering the telephone and
runing exremds. If information is received Iram the Sex Fram-
cisco office as to prospective shipmerts witmess tries to arraxge
to hendle the shipment with soms truck waick may be om hend, he
raving e List of trucks that may be called upon. This witness
testified thet spproximately 20,000 pounds of freight Was xow be-
| ixg handled Qaily from Los Angeles %o San E&anci#co“ and adout an
- aqual amount was being received frau San _E‘:axiciisco with deiivér—
les to 25 or 30 consignees in Los ingeles. No solicitation is
made by employees of the Los ingeles office other than the oon—
tecting Of prosj;ec;ivé customers ox tips Teceived fram the Sz
Francisco office, although & telephone it meintained in tp.:o Los
Angeles office. S S
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It gppears that the Moye Forwarding Compa.uy. a oorpora=

tiom, with headquarters at Sex Franéisco and e branch office &t
Los Angeles, 1s exgeged In tﬁe ‘Susiness ot secgr.;xng Ireight ship~
ments Between San Franciscg and Los Angeles end b.etweqn I.oa h—
geles and Fresmo and mtememt; points.. Th.ia bm’ain?.sz’s‘ s:acu:bgd.
Lfrom s‘eloc{:ed'ghippers is transported by w:x‘zoks‘ whicb. are owned
and operated by other than ope:ators who a:ré certiﬁca‘ted by this
‘Commission. Bills of lading end shipping receipts ere regularly
usod: by the Moye Forwarding Company in the transaction o:t ita Dus~—
iness. The company claims that rt does mot hold itaelr ou?. by 80~
Ticitation or otherwiae to handle all :c:reigm o::rerod or as a oom-
mox cerrier, but mo Lreight, excopt Possidly iz some instences
furniture, is ordinerily refused. .

The record shows that no tru.cks or othnr equirnent are
owmed by derendant, Moye Forwa:rding COm‘,pany. I‘c does show, how-
ever, that the Moye Forwardins c‘.ompany Tece ives and transports
shi;pments by vsing the racilities ot mck owners O ope:ra'borz :
undex so—c.allea verbal contracts, zné that the ope:ations of such
'truclcs a:re controllea ‘oy Moye Fomarding Compeny to the extent
that dest:mations e specii’ied. and t:uck drivers recoipt :tor and
handlo ahipments :.n the nsme of loye Forwa.:rding COmpany and. ca:r::cy
out instructions &s rmished by suoh company.

Keither the Moye E‘orwa;rd.ﬂns COmpa:::y or any truck owaer
or operator with whom this recora shawa 'bhe Moye Forwarding COm-
paxny to have had & verbal agremnt or Tcontract”™ has ever qpplied;
ror or odtalined & ccrtiﬁoate ot public con:venieme or nocessity
rrom 'this COmission. as required Yy the s‘t:amtory law
| The Auto stage ana Pruck T*ansporution Act (C:hap-
tex 213, stamtes of 1917, &s amonaed) , defines the term

S.




"'rransportation COmpany" as :tollows-

* mhe term “transpo:tation campeny™ when used in
this act means.every corxporation or person, their
lessees, trustees, receivers oXr trustees appointed
by any court whatsoever, owning, controlling, oper-
ating or menaging any auito truck, used in the business
of transportation of property, Or as & common carrier
of property, for compensation, over any public highwey
in this state between fixed tTexmini or over 2 regular
route and not operating exclusively within the limits
of an incorporated c¢city oxr towm, or of a city &d
county; provided thet nothing in this act shall apply
to the transportation of daggage end express when
transported incidental to the transportetion of
passengers by a passenger stage corporation as defined |
in Section 2 of the Public Utilities Acte ™

From the record herein we conclude that defendant Moye

vForwarding COmpeny is acting as & transportation compeny dy con=
trolling theshipment oL propexty over the pgbliq highways o: .
this state between Los dngeles and Sex Franciszco and between
Los ingeles and Fresno and intermediate poizits and that it should
cease and desist such operations until a oertiﬁcete of public
| convenience am necessity has beern obtained. es roqui:red by the
statutory 1a1r. |
’.!!he reeord elso shows that Oe Pe Moye, defendant, wes

regularly served in each of the camplaints. No Answer was riled
by seid derendent. ‘I!he record shows that o. P Moye was one ot
the truck omera oxr operators with whom Moye E‘omrding COmpmy
arranged i'or the transportation of property and the order herein |
will direct seid. O« P Moye %o cease and desi-t Trom such opera=-
tion until he shall hatve obtained the certiﬁcate oi' public
onv'enience and . necessity a3 required by the stetuto::y lamr.

| An order of this Commiscion finding em ope:e.tion to be
unlewful and directing it to be ciiscontinued is in 1ts effect
‘pot unlike an injunction. 4 violation of such_qraer cc;istitutee
a centembt or the cemmiesion. The California Constitution and
the Public Utilities 4et Vest the Commissfion with power and
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authoxity to punish for con.tempt in the seame msnner and to the
same extent as courts of record. In the event o party is adfudg-
od gullty of contqmpt, e Tine may bo ixposed in the amount of
$300.00, ¢r he may be imprisoned for five (S) days,' or both. Mo~
tor Freight Terminal co. vs. Eray, 37 C.R.C. 224; Ball & Fayes,

57 C--R.C. 487' vemth ‘WB. St%ger’ 36 C.R.C. 458. Pionm EI-

press Co. vws. Keller, 53 C.R.C. 571.

I should also be noted that under Sectiox 8 of the
kuto Stage and ‘Truck Lot (Stetutes 1917, Chapter 213, as emended)s
& person who violates an order of the Comission i3 guilty of a
nisdemesnor and  is punisheble by a fine not exceeding $1,000.00,
or by imprisonment in the county Jail ﬁot exceeling Ohé. ‘Jeoox or
by both such fine and Imprisomment. Likewise a shipper or otb.ér
person wko ails or sbets in the violation of am order of the Come
mssion is panishedle fn the same mauner, |

Public hearings having deen held ox the ahove entitled

oomplaints, the matters ﬁavﬁng been July sﬁbmittod o bﬁors and
the CQmmission being now fully advised, | o
IT XIS EEREBY FOUND 4AS 4 FuCT ‘b.hat defendants Moye For-
warding Compeny and 0. P. ‘Moye are o_ngaged in the transportation
ot propei'ty dy auto truck for compénsa.tion and as common éu:mi—_
ors between ﬁied termini and over & regulax route 'on_ the'pnbl;o
highweays of this ztate, viz,, bo*;ween. San‘Fra;zciscp- vand.‘ I.ols, An-'
gelex and between Los .émgdles. Frosno ané, ‘intormdiafe ;pb:&nts,
without first having obtained a certificate of public convenience
and necessity for such bpem'&tion;.-, ‘88 req,ui:&d'by '{;he Autoy““S'taee-
and Truck Transportation Aet (Chapter 213, Statutés of 1917, as
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amonded); therefore,




IT IS EEREEBY ORDIEE.ED that derendgn‘ts Moye Forwarding
compeny-e,n&'O. P. Moye shall immediately cease suck common care
riex operations, as described in the preceding parsgraph, unless
and. until g cexrtificate of public convemience axd necessity is
obteined from the Commission therefor and notice 1s heredy glven
‘chat such common carrier operations shall not be conducted by
Moye Forwardling Com;pany and 0. P. loye efther directly or ’ind,.{-'
rec@:lfr or dy toir agents, employees, representatives or assign-

€8s,

17 IS TEREEY FURTETR ORDERED tast the Secretary of

this Com.‘.éé:ién caunse pérsénal service of & certified eopy of this
order to bDe malde uponr defendants, Moye Forwarding Coxmpany, & ¢Or=-
poration, and 0. P. Moye end copies of this order be mailed to
the District Attorney of %the City and County of Sen Franeisco,
to the District Attormeys of the Counties of Los Angeles, Xexn.,
Kings, Fresno, Maders, Mercod, Stenislaus, Contre Coste, Vem-
ture, Sente Barbara, Sen Luis Obispo, Mo‘n.tei'ey.. Sen Bemito, San~
‘te Clare and ilameds, %O the Boerd of Public Ut:iit;.es end Trans-
porta.ﬁion of the City of los Angeles and to the vDepaztmant oL
Public Worlcs, Division or Eig,hway« a:t; ...acramto.
Io EIP.E‘E!’ FURTEER OB.‘DERIED that these complaints
o s far as they refer to aerendant° A R. Fou::e,tt, Second Doe
and. Third Doe be and the same are heredy dimisaed.
:me erfective date of ni.- order is hereby fixed as
twenty (20) &ays from apnd after the date of persoml sorvice of
| tnis order as hereinsbove directed. /’L»\
Dated a't Sen’ Frenciszco, Californis, this &f d.ay
‘or Lugust, 1932.




