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Decision No. “ivi«)e ?"’ dd"(‘..w....néuu %Mm

IEFORE TEZ RAILROAD COMMISSION OF THE STATE OF CALIFORNIAV

B.L. Willisms ard F.E. Dale,
Conpleinants,
vS. Case No., 3133.
e CQ Young, as owner of the
WEAVERVILLE WATER WORYS, a pub-
lic utility,

Defondent.

Jesse W. Carter, by Dallas L. Barrett,
*or complainants.

Z.R. Given and Chenoweth and Leininger,
¥y C.W. Leininger, for defendent.

BY TEE COMMISSION:

This complaint was filed by B.l. Williams and F.E. Dele,
residents of Weaverville, against‘Emma C. Young who owms end op-
eraves & pudlic utillity weler system wnder the fictitious firm
nexme and style of Weaverville Water VWorks (also known as the
Weaverville Town Water Worke), which supplies water for domestic
and commercial purposes to certeir inhabitents of the unincor-
porated tows of Teaverville in Trinity County.

Compledinants allege that thoere are now tairty-five
recidences in the town of Weaverville tha?t are not dbeing fur-
2isked water service by the defendant; that the water system as
now constructed is not adequate to suprly sald residences end

personc; that sald residences are .csituated in a compact and con-




tiguous group in & part of the town of Weaverville and tha* de-
Tendant refuses to oxtend Ler water system %0 serve their premlces.

Complainents ask that defendant be ordered to furnish
and inétall mains, pipe lines and all other equinment necessary
To supply them with at least 50,000 gallons of water every twenty-
Tour hours under adeguate pressufe.

In ker enswer, defendant alleges that of the thirty-Live
residents who complainents allege desire water service there ere
twenty-tﬁo that have stated to her they would not accept the proe
posed water service but would rely upon their Present private
wells; that 50,000 gellons of water daily are not sufficient to
meet the requirements of these residents and that %4t would cost
at least forty-one thousand two hundred and Lifty dollars ($£41,250)
to comply with the demands of complainants, which sum it 45 alleged
is en unreazozmable expenditure in view of the maximum pbssiblo ad-
ditional revenues %o be received therefrom amounting to six hundred
eollars ($600) under present rates. WEZREFORE, the Commission is
asked to dismiss the complaini.

A public hearing was held in the above entitled matter
before Zxeminer Johnson at Weaverville.

The water supply for this plant is obtained from the
Jest Fork of Weaver Creck. The owaershiy of the water rights on
vhis stream, according o the evidence presented herein, purports
To be as follows:

zstete of W.W. Young (Weaverville Water Works)
F.R. Ryan, formerly J.R. Blaeir (ice planu) :
s, E.L. Lowden 2/16
Trinity Consolidated Mining Comnany (an*y W. Miller)--6/16
The water Zoxr &ll of the above owners is diverted jointly from the-

strean at a polnt three miles north of Weaverville and is conveyed

through an old mining diteh, kndwn as Howe Ditech, four miles %o &




ivision box near Weavervillie. AT this point defendant end the

ice company divert thelr respective allotments of water which is
thereupon conveyed through another ditech adbout opme-hall a mile 1o
the Zlectric Reservoir which has a storage cajpacity of approx-
imately & million gallons. From here, water is transmiiied through
900 feet of 1l- and $-inch pipe %o the ice plant owned by F.R. Ryam,
where 1t 1s used in the manufecture of ice. The waler from the

teil-race of the vlant, which also includes defendant's water, is

conveyed througn 842 feet of 16-inck piye to the local or towmn

reservoir and is then distriduted to adout 100 consumerc. The
Aiteh Lfrom the division hHox, the Electrie Reservolr and the pen~
SPQCK plipe o the ice plant are owned by F.R. Ryan, defendent pay-
ing an snnual renval for the use thereof.

The testimony shows theat the water owned or controlled
by the Weaverville Town Water Torks has been dedicated 0 an area
waich embraces only the aorthern two-thirds, more or less, of the
town but excludes the southern section thereof commonly Xnown as
Fagtown. However, Iin 1907, the Fire Department instelled at 1tz
owa expense 2,650 feet of 4~inch mains, to which were c¢onnecied
eight fire hydrants for fire protection pdrposes only in %the Fag-

own aTres. Fagtown iz now and for many yvears last past has been
erved water forihousehold, domestic and irrigating purposes fronm
e water system now owned by Henry W. Miller but formerly owned dy
the Trinity Consolidated Mining Company and & Tegular chafge-has
been collected for such service, iwenty-six consumers having beenv
o supplied srom this source in the year 193l. This systex has
been in operetion since about the year 1876. |

During the progress of the hearing a peitition was pre-

sented sigred by sixteen property owners of the Fagtowa area now




recelving weter from the Miller systen and stating that taey did
not desire nor would they agree to accept water service from the
defendant utility, thus reducing the potentlal number of conszumers
v0 nineteez. Testimony was presented on behall of defendant by
Josepa E. Spink, coasulting engineef, to the elffect that he esti-
mated the original cost of the Veavervilile Weater Works to de
58,344 2nd the value of deferdant's weter rights and Iinterest in
the trensmission facilities $8,750, making a total of £17,0%4.
Lecording o his %testimony defendant utility has eaTmed an average
annual revenue during tihe lest five years of $£$2,743 with operating
expenses averasing 51,875, exclusive of depreciation, for te same
period, leaving an average emnual net operating revenue 02 671

after depreciation. According to Mr. Spink this system supplies

water under & flat rate method of delivery waickh hes resulted in

& very eoxcessive use of water, making it impossidble to supply éde—
quatély eny additional consumers without either the complete meter-
ing of the present consumers Or the acquisiitlion of additional water
righvs. The evidence indicates that, in order to provide the ser-
viceo Gemanted, 1t would be necessary for the utility to reconstruct
a large part ol 1ts exlsting pipe lines and to0 install new mains
anéd storage facilitles whilch would cost at a minimum £13,688 with-
cut allowance of such additional expenditures as might be required
for additional weter rights. It appears further that defendant
‘Emma C. Young, according to her testvimony, is unaedble firnancially
+o meke the necessary exponditures Lfor this extension of service
and i= unadble to odteln the money from outsife sources. -In adbi-
tion %o thisg, she 1s wawilling to extend service outside of her
present dedicated ares which she contends at no time ever embraced

that section of the community in which complainents herein now




Teside. In view of e fact that the record clearly 1ndicatos‘
that tals waler works hes never at eny time held itsel? out to
sexve water for domestic, commercial and/or irrigation purposes
o any of the verritory to which complainants desire servise
and has consistently limited the domestic, commercial &nd ire
rigation service supplied by 1t %o that portion of Weaverville
now bveing supplied and the further fact that this verridtory is
now belng served by another water works which 1is undoubtedly
pudblic utility in character, it appears thet the Cormission
would not be warranted under exisiing circumstances anéd condi-

tlons in attempting to foxzce this utility %o éxtend service he~

yond its present dodicated area. T4 zhould be po:nted'out in this

connsction the® the service now rendered iz a cextaln portion of
Fagtown by this utility is solely for fire protection purposes

end 2es never at any time been used for or dedicated o domestic
end/or commercial uses, or other similer and rertinent purposes.
e are therefore of the opinion that defendent 1s under 7o legal
ovligation or duty of complying with the Tequest of complainants

herein. Jdccordingly, therefore, the matter will bYe dismlsszed.

B.L. Williems anéd F.E. Dale naving filed with this Come
mission & ccuplaint as entitled above, & public hearing having

beern held thereon, the metter having been sudbmitted and the Come




mission dbeing now fLfully advised in +the premises,
IT IS ZERESY OQRDIRED that the sbove entitled proceeding
be end 1%t is hereby dismissed.

Dated at San Frarvcisco, Celifornia, this é""“ dey of
ZAfLyﬂ (e’ , 1932.
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commissioners.,




