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PEFCRE TEE RAILROAD COMMISSION (& THE STATE OF CALIFORNIA
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The Municipal League, a voluntary orxganization
of the citizens of the City oI Los ingeles,
State of Callfornis,

Complafinant
vs.

The Southern Pecific Company, Atchison, Toveks
end Santa Fe Reilway Company and Sen FPedro,
Los sngeles and Salt Lake Railroad Company,

Detendants.

Tae Cenirel Development Association of Los
Angeles, o voluntary organizgtion of the
citizens o® the City of Los ingeles, State
of California,

Complainant

vse.
e Southern Pacific Company, Atchison, Topoka
anéd Senta Te Rellway Company and San Pedro,
Los ingeles and Salt Lake Railroad Company,

Defendants.

The Civic Center Asscriation of Los Angeles, &
corporation of tho citizens of the City of
Los Angeles, State of California,

Complainant
VS |
Twe Southern Pecilic Company, The Atehison,
Topeke and Sante Fe Rallwey Company, San,
Pedro, Los Angeles ond Salt Lake Reilroad
Compeny,

Defendents.

Case No. 970

Case No. 97

Case No. 972




The City of Pasadena, A municipal core-
Doravlon,

Complaizant
Vie

Pecific Zlectric Rellway Comnan*,
Southern Paci’ic Compexny, Atchison,
wopekxe and Sante Fe Railway Conmpany,
San Pedro, Los Angeles and Salt Lake
Rallroad Commany, end CLty of Los
Ange*es,

Defendents.

The City of Alkhembra, A muhicipal cor=
poration,

Compleinant
VS

"Paclfic Electric Railway'Company, :
uouthern Pacific Compery, Atekison,
Topeka exnd Santa Fe Rellway Compary,
San Pedro, Los Angeles and Salt Lake
Railroad Company and City of Los
Aagelec,

Defendaonts.

The City of Sax Gabriel, A municipal
corporation, ,

. Compleinant
VSe .

Pacific Zlectric Railway Compazny,
Southern Pacific Company, Atchison,
Topeka and Santa Fe Rallway Compeny,
San Pedro, Los. ‘“geleﬁ and Salt Lezke
Radilroad Comnany and City of Los

Angeles, .
Defendants.

The City of South Paczadena, a Municipal
corﬁo*ation,
Comp;&inant

VEa

Paclfic Zlectric Railway Company,
Southern Pacific Company, Atchison,
Topeka and Santa Fe Rallway Company,
Sen Pedro, Los Zngeles and Salt Lake
Railroad Compazy and Clty of Los
Angeles,

Delendants. .

Case No. 874

Case Nb; 980‘

Case No. 9C1

Case No. a8
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Iz the Matter of the Application of )
Sovthern Pacific Company and Los
Angeles and Selt Lake Railroed Com- )
peny for -approval oI agreement for
Joint torminal facilities in Los )
Angeles, California. )

spplication No. 3346

Rovert Bremnan, M. W. Reed, E. T. Lucey
for The Atehison, Topeka and Santa Fe
Rellway Company

Frenk Xarr and C. W. Durbrow for
Southern Pacific Company

E. E. Beanett for Los Angeles and Salt Lake
Railroad Company

Erwia P. Wernex, City Attorney, Milton Bryan,
Executive Assistant City Attorney, and Max
Thelex, Special Counsel for the City of Los
A.ne;elee .

Harom P. Zuls, City Attormey, and Leonard

. . , A. Diether, Assistant City A‘ttorney for
BY TEE COMMISSION: the City of Pasadena.

O2INICN AXND CRDER SETTING ASIDE
DECISION No. 24406 DATED J';&I\"U.Fm‘.f 18, 1932, AND FIXD’G
TD/E WITHIN WEIGE CARRIERS SHALL .l‘.GRK.‘. UPON COSTS OF
UNICN STATION PRQJECT R....QU*'RED 2Y COMMISSION'S DECISLON
NO. 18593 DATED JULY 8, 1927. ‘ _ '

By our order 0 show cause, issued in the above matters
oz August 22, 1932, the carriers, Southern Pacific Compeny, The
Lféhison, Topeka =nd Santa Fe Rallwey Company and the Los Angeles
end Salt. Lake Rafilroad Compeny, herelnafter re:‘e:red 10 as Southrern
Dacific, Sente Fe and Selt Leke,rzespectively, e.nd_‘eacli of them, wezo
direc’ted' o appvea:: before the Comissionl and present evidénce upon
the 'oe.rticul&r y 1L any, Ir which the plans apiaroved.‘ by,Dec_:mLon'

No. 34,4,06 are not iz cons formity with the requirements of Decision

No. 1.8593, ‘end perticulerly to show cause, 1f sny they have, (1)

wLy the_CJommi#Sion_ ---;—:hould not cet aside end re'scind.‘ 1ts deéi‘s'ipn
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‘of Jemuary 18, 1932, Decision 24406, approving_éertain plans
for a Union Passenger Terminal at Los Angeles, and (2) vhy the
Commicssion should not proceed with the taking ol testimony end
apportion among the carriers the costs of the Tnion Passengér
Termi;ai‘projeqt provided for in the Commission's ordoer of 1927,

Decision No. 18593. The hearing of the order to show cause

was held before the Commission ex banc on Septemder 2, 1932, in

Los Angeles. |

Bero re discussing the showing made at the hearing
on the order to show cause, and our conclusions thereon, it is
-annrOPriate and rifting to refer dbriefly to the ciféumstances
wadick gave rise to the issuence of sald order to show cause.

By our oxrder issued in the adbove matters on July g,
1927 (Decision No. 18593, 30 .n.C. 151), the carriers named in
the sbove paragraph and each c: them were ordered to "proceed to
construct end thereaflter operate a Union Paesenger utation within
that pdrtion.or the City of Los Angeles bdounded by Commercial
Street, Nozth Mein Street, Redondo Street, Alhamdra Avemue end
the Los Angeles River, together with such tracks, connections
and a1l other terminal facilities, addltions, exténsipns, ime
provements and chéngés in‘thé existing railroad racilitiés o

a4d Comnanies'as ma& be reasonably necessary and 1n¢1dental to

*he use or said Union Passenger Stetion,. at & cost of apnroximately
$10,000,000, in substential compliance with the plan outlin&d in
Commission's Exkivit 4-B herein.”

The velidlty of the Commiss*on s oxder of 1927 was u
upheld by the Suprene Court of California dy decision rondered
May 27, 1930, The Atchison, Topeks end Santa Fe Railway Co. et al.

vs. Reilroad Commission, 209 Cal. 460, and the decision of the

State Coﬁrt was'upheld by the Suprene Couxt of the Taited States
on Mey 18, 1931, The Atchison, Topeka and Senta Fe Railwey Co.

et al. vs. Railroad Commiséion, 283 U. S. 380.
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Monifesting en intention to comply with the require-
zments of tho Commission's order of 1927 the carriers, at a
conrerenco held on December 14, 1931, submitted to the Commis-
sion for its oonsidoration and approvel, two t o plans Tor
a Union bassonger Stetion and incidenteal racilitioo in the Plazn
area. The Southern Pacific and the Salt Lake preoen ted a plan
vaich they had jointly asreed upor, and the Santa Fe preoented
& separate pnan. No hearing on said plans was roqnestod by any
of <he parfies. Thereafter on January 18, 1952, the Cormission
ssued ito Decisfon No. 24406 approving the said plans which had |
Yeen 211ea by the Southern Pacific Company end Salt Lako.- As
uppeara froam Doci fon No. 24406, the Commission, in: approving |
said plans, actod in the be’ier that they we*e in compliance with
| the terms of the.Commisvion's order issued ix 1927.(DecisionﬁNo.
18893.) . | -
 Subsequent to the issuance of Decisfon No. 24406, the
Sente Te challonged-tho va;idity'or the decision in the snpnemo. :
Court of Califormia, by petition for Wit of review, snd that
Court, on ipril 8, 1922, denied said petition. Thereafter, fn
the District Court of the United States (Northern District of
California, Southern Division) the sald cerrier filed & bill of
complaint seeking to enjoirn said COmm;s ion'° Decision 24406.
A motion for Interlocutory injunction was made by complainant,
and the Commission fil=d a motion to dismise. Both motiona
have deen argued and are to de submitted upon the riling or further
briers. A . . e
In bYoth the state court and the-foéonal‘oonrt pééééea-
ings, the Sante Fe has contended that the Commis sionfe‘ Adefaof
Jnnnary 18, 1932, i° unlawrul for The reason that tho plan’ ap-

proved are not in conrormity with the Commission's Plonwd-B rofe;red
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to and approved in the Commiscion®s order of 1927; that sald
oider approving plens, to be erreétive, chould be conditioned:
upon the'issuance of new and dirreren? cexrtificates of public
convenience and'necessity'from the Interstate Commexrce Commis-
cion; that no new certificates have been odtained rrcm said
federal comm*3°1on, and the order therefore is unlawrul. Fur-
ther, in both proceedings, the order 2pproving plans was at-
tacked by said carrier on the ground th&v it was afrorded no
,opportunity to have & hearing prior to the approval ot said

plans.

In the lighf of these facts, 1t was apparent that

the publié interest required that the carrierslbe afforded an
oppetunity to demonsirate to the Commission the particulars,
if any, in waich the order of Jamuery 18, 1932, approving plans,
was in conflict with the requirements of the order. of 1927. In
view of the-fact that & period of more than & year has elapsed
since the Supreme Court of the United States upheld the Com;
missionts order or‘1927, 1% was eppropriate that the carriers be
cited to advise the Commisscion of the progress waich they had
nade in the matter of the apportiomment of costs. These ob-
jectives nrcmnted the issuance of the oxder To show cause of
August 22, 1932. |
At the heering of the order To show cause, all‘cairiers
- svated that progrees had beeoxn made toward an agreexmnx betwuon
them as to the division of the costs of the Union Station pro-
ject, but thet no definite agreement had yet been reached. It
 was the belief of the carriers that some agreement-might be arf'
rived at by October 1, 1932, or that substentiel prosre g would
be made to ‘that end by said date.




Wifh relerence to0 the order of Jenuary 18, 1932,
~and its alleged uznlawfulness, the Sante Fe; through Mr.VW. Ko
Etter, General Manager, offered testinony to oupport its con-
tentions ébove mentioned. The sald carrier also offered ef-
fidavits of M. C.’Blanchard, its Chief Engineer, %o support.
its claims. Trom this testimony ond other exhibits offered,
the Szunte Fe urges that the plan as approved (1) provides for
a new railroad bridge across the Los Angeles Riﬁer, wﬁich would
p:ovido‘a southerly access to the station for Southern Paciric
and Salt. Laké and be usable only by setd two carriers; (2)
C“Q&v@' a second crozsing over the iracks of the Sante Fe at the
throat of the station yard; (3) eliminate a substantial
emount of land Trom the front of the uta*ion, and (4) sBifts
from the soul: side ¥o the noarth side of the yard the mgil and
| express facilitles. | y | | |
The Southern Pacific aﬁg the Qalt Leake indicated at
tho outset of the hearing that wheither the order of Januery 18,
1932, sbould de rescinded fested with the Commission and that.
they would not resist tho determination of the Commis 1on 1n.thaz
:egard. The rescission of the ordor ohould meet with the approval
ol tho.oanta Te, 1t contending that the order should be annuliled
for the Teasons sbove indicated. The City of Los ingoles iam-
dicated thatorescission of the said order was setisfactory to
it. TUnder these circumstances, and with 2 dosire to avoid Tar-
ther litigation and <0 racili vate conoummation or the project
’uhe Commisoion believes 1%t desiradle and appropriate that the
‘'sald Decision 24406 be set aside and rescinded.
By rescission of the oxder of January 18, 1932 and
the elimination of the questions which the orden gppears to have
,evokod, tho.wdy will de clear for the carrieﬁs to-now.agreo~upon'

& division of the coste of the project. The oxder of 1927,

vhich order has been upheld dy the Courts, will now be,uhdffoct4
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ed by any’subsequent order with reference To plaﬁs,'

Although the Commission®s order of 1927 resérvéd-

the right to make such further order or orders in the proceedings

as mightvbe @etermined by the Cormission to be Just'andﬁreasondblc'
‘and Tequired by convenience and necessit&, it,did’not direct'thé
carriers‘tb submit for the considééation 6r‘approvai of tﬁe Com-
mission eny specific plans. Indeed 1t was éontemplated'under the
ordér that theAcgrriers would agree among théﬁselvesrupon tho
details of the project end govrbrward.with‘cOnsmructionlin com=
pliance ﬁith“the order. o |

| The 6rd¢r’provided, in part, thet "work upon the
const:uction'or'said Union Passenger Statioﬁ'shall‘commence with=-
in ninety days after the effective date of the‘érderaﬁd_shall
be completed withizn thfee veers after sald date.” |

~ The Supreme Court of California in 1%s deciston

upholding the Commission order of 1927 stated: -

.~ mAs to the odjection that the order under review
does not -specify the details of the comstruction of
the union station, we think i1t is without merit. A
substantial complisnce with the plans is all that is
required, variation in detail belng left to the dis-
cretion of the carriers. A similar situation was
conl dered by the couxrt in Gulf, C. & S. F. Ry. Co. V.
State, (Tex. Civ. App.) 167 S.W. 192, L99, where tae
couzt said: 'It 1s urged dy demurrer that the oxder
was Y00 vague. and indefinite 1o be complied with, in
that 1t did not designate the location of such depot,
and feiled to state the kind and charactexr of building

» struciure required. Ve think it is usquestionadly
e that the Commission, under thls sitatute, had the
right to determine for itself the location, as well
as the charscter and kind of a depot that should de
erected; dut 1t was permissidle, we think, for it

<0 leave these matters of detall open %O eppellants,
for the reason that theze questions migat Dbe best
determined dy them.'

In the instant case, the location of tThe union
station is given, the track lay-out is fully shown, the
land zecessary to be taken is definitely marked out and
+he general dimensions of the stetlon dullding are given.
As to the details of the errangement, this is left, con-
sideradly, to the discretion of the carriers and, 2as

_we have stated, a substentiel compliance with the sug- .
gested plan 1z all that Is required.” (209 Cal. 480, 476)
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The carriers should be adle %o ogroo among-thomsolvos i

upon the minutize of construction. ’As was-stated by tze Sdpromo
Court of California, substantizl compliance with fhe suggesfed
plan is a1l that .5 required by the Comission's order of 1327.

4% the hearfng each of the carriers manifested a will-
ingness to cooperate with the Commission to'tho end thatoa'ﬁﬁion
passenger station should be constructed in the Plaza‘aroa. In
view of this attitude of the carriers and what has been salld nere-
inebove and particulerly in the light'or the quotatioh'rrom the
decision oIl the Suprene Courv of Caltfo:n indi.otﬁng th&u &
@onoral comp lance wiik the Commission plan is all that is required
by the order, the carriers should be edle to agTee upon tho de=-
| talls of construction.

< the carriers should desire a plen embodying 30moe

ol the featores of o through stelionm, ro:looting said svation iz
the'gono:SL area fixed by the Commission order with a probabdle

oSV within the meximum Llgure fixed by the Comhission and should
such plan meet with the unenimous approval of the.oor:iors, thefo
is no reason why they should no+v suomi?t such plan to‘tho-Comhission
Zor axn aﬁprop;iato order,‘ | i ‘ t

It appears that 2 Fprther roaéonable time to e alioWh '
ed the carriers within which to agree upon & division of the
‘costs of the project required dy our ordexr of 1927, Decision 18593,
is thirty (30) days from vae effective date of this order, and such
further time Will be allowed. If at the expiration of such time,
the carriers fail %o file with thae Commission a otatoment thax an
egreement has beeo.mado for a division ox apportionment o: the
costs, the Commission shall set the matter down}fof further héaring,
for tae porpoSe of teking testimony with reference to'the division
of costs of sald project and shall'undertake to appo:tion'among'
the oarrieru the cost to be borne by the rosnectivo oarriers and -
 the manne* in which the same shell dve oaid or aecurod. Should
she carriers be unable to definitely agree within the thirty-day
S.




period, they will be expected to file a report with the Commis-
sior within said period 1ndicdt£ng.in detall the prbgress made
in regerd to ihe divisiqn of costs,y

ORDER

Ouz order to.show cause having been.iesued in tﬁe |
above matters, under date of August 22, 1932, directing the uouthern
Pacific Company, The dxch*son, Topeke and Santa :e‘Ra;lway Company
ané the Los ingeles and Sult Lake Rallroad Compeny, snd each or
than, to show cause as outlined in the roregoing opinion, und
'heazing having been held on said order to qhow cause, and the
matter having been submitted ror decision and beinc now fully in=-.
formed in the prem;ses and basing our order upon the rindingu and
statements of fact uet forth in the foregoing opinion; ,

TT IS HEREBV ORDERED taat the decision ol this Commis-
sion 1suued {n the ebove matiers on January 18, 1932, Decision No.
24406, be and the same L5 heredy uev aside and reucinded and

17 Is EEREBY FURTHER ORDERED that the carriers, paruies
to the order of the Comission of 1927, Decision No. 18593, the
SOutnern Pacific Company, The Atchison, Topexa and Sante Fe Rail-
nay Comnany and the Los Angeles and Selt Lake Railroad Comnany,
and esch of them, are granted tThirty (30) days from the effec*ive
date of this order within which to agree among themselves upon
‘uhe appor vionment or division of costs of the Uznion Station bro-
jeet required under the said Commission s order o* 1927. If at

the expﬁration 0% such time said carriers shall fall to file
with the Commission a statement that an agreemenr has been made
’or a édivision or appo*tionment of the co*ts or said Union utation

nro*ect as reqnired 1n seid order of 1927, the Commdssion ohall
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set the mattér dowa for further hearing end proceed with the

tax*ng o? teut;mony for the purpose of maxing an order ‘iring
The proporiion of such cost or oxpcnee as zhall be borme by each
0T said carriers und the manner in which the same aha1¢ be paid
or secured. In the event the carriers shall rail to de:initely
ug:ree among «hem»elves upon & division o sa*d costs within said‘
veriod of time, they shall nevertheless~be'expected to fileIW1th'
the Coﬁmission a statement indicating whét pProgress has becn madgl‘
in régerd to a divisior of costs.
The effective date of this order shell be ten (10)

days fron the date hereor.

| ~ Dated at Sen Francisco, Calirornia, this Lday |
o< September, 1952.




